
  

Additional Documents 
Distributed for the 

City Council Regular Meeting of 
December 21, 2022 

  

Item 
No.  Agenda Item Description  Distributor  Document  

2. PUBLIC COMMENT – GENERAL  Patrick Siebert Email to Council 

2. PUBLIC COMMENT – GENERAL  Alan Ehrlich Email to Council 

2. PUBLIC COMMENT – GENERAL  
 

Anne Bagasao Email to Council 

2. PUBLIC COMMENT – GENERAL  Yvonne LaRose Email to Council 

2. PUBLIC COMMENT – GENERAL  Clarence Au-Young Email to Council 

2. PUBLIC COMMENT – GENERAL  Yvonne LaRose Email to Council 

A1. City of South Pasadena v. California Department of 
Transportation (LASC Case No. 21STCP01779) Mark Gallatin Email to Council 

A1. City of South Pasadena v. California Department of 
Transportation (LASC Case No. 21STCP01779) Jim Tavares Email to Council 

A1. City of South Pasadena v. California Department of 
Transportation (LASC Case No. 21STCP01779) Tom Williams Email to Council 
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From: adfas qwer
To: City Council Public Comment
Subject: Relocate Project
Date: Wednesday, December 7, 2022 12:33:10 PM

CAUTION: This email originated from outside of the City of South Pasadena. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Council members:

     I will be attending the town hall meeting on 12/7/2022 to discuss the peacocks’
relocation project that’s been on South Pasadena’s residents’ mind as of late. 

Hope to see you at the meeting 

Sincerely;
Patrick Siebert
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From: Alan Ehrlich
To: City Council Public Comment
Cc: Janet Braun; Armine Chaparyan; Zane Hill (SoPasReview); Steve Lawrence; Bill Glazier
Subject: Public Comment Item 13, Warrants | Did any of you review this? CHW Special Projects for Oct, $53,006
Date: Wednesday, December 7, 2022 4:09:46 PM
Attachments: ATT00001.jpg

Legal CHW 221207.pdf

CAUTION: This email originated from outside of the City of South Pasadena. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Councilmembers
 
The CHW warrant in this evening's council packet is for a total of $105,773.   That projects to $1
mill annually, double the city's annual legal bill while we were fighting the 710.    Just over 50%
of the total is for the 'black box' called Special Projects, $53,006.   This is simply untenable and
indefensible.
 
If one of the issues is Public Records Requests, which has been a repeated claim of
councilmembers for almost 3 years, maybe the council should be asking why, and directing
resources to the city clerk's department to catch up rather than the outside law firm.  Perhaps if
the council members acted half as transparently and with some sense of accountability as each of
you claimed when you were running for office, the public would not need to request the volume
of PRA's you have claimed is driving this expense.   Solve the problem rather than gaslighting
residents whose trust you have lost.   The council is responsible for the hiring and performance
evaluation of the city attorney. The professional courtesy, and lack of oversight, as demonstrated
by your 'not in our strategic plan' jobs program for lawyers, when this council struggled to
consider or approve 'hero pay' for essential workers is offensive.
 
I will make it my mission to ensure that next year's budget and strategic plan include a
committment to reining in runaway legal fees.  Taxpayers and residents don't want anymore
excuses, we want action and accountability from our elected council members.
 
In closing, I guess the taxpayers & residents of South Pas should be grateful that the City is 'only'
involved in 8 lawsuits this month, down from the peak of 16.
 
Alan Ehrlich
 
"Sunlight is said to be the best of disinfectants."
- Supreme Court Justice Louis Brandeis
-
"Openness in government is essential to the functioning of a democracy."
International Federation of Professional & Technical Engineers, Local 21 v. Superior Court
California Supreme Court, 42 Cal.4th 319 (2007)
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From: Elizabeth Anne Bagasao
To: Alan Ehrlich; City Council Public Comment
Cc: Janet Braun; Armine Chaparyan; Zane Hill (SoPasReview); Steve Lawrence; Bill Glazier
Subject: Re: Public Comment Item 13, Warrants | Did any of you review this? CHW Special Projects for Oct, $53,006
Date: Wednesday, December 7, 2022 4:19:31 PM
Attachments: ATT00001.jpg

CAUTION: This email originated from outside of the City of South Pasadena. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Thank you, Alan. Perhaps we could avoid these conversations in the future if the City was
transparent about the cost of fulfilling their obligation to provide the public with information
and increase the City Clerk's budget and staff.

Best,

Anne Bagasao

From: Alan Ehrlich 
Sent: Wednesday, December 7, 2022 4:09 PM
To: City Council Public Comments <CCpubliccomment@southpasadenaca.gov>
Cc: Janet Braun  Armine Chaparyan ;
Zane Hill (SoPasReview) ; Steve Lawrence

; Bill Glazier 
Subject: Public Comment Item 13, Warrants | Did any of you review this? CHW Special Projects for
Oct, $53,006

Councilmembers

The CHW warrant in this evening's council packet is for a total of $105,773.   That projects to $1
mill annually, double the city's annual legal bill while we were fighting the 710.    Just over 50%
of the total is for the 'black box' called Special Projects, $53,006.   This is simply untenable and
indefensible.

If one of the issues is Public Records Requests, which has been a repeated claim of
councilmembers for almost 3 years, maybe the council should be asking why, and directing
resources to the city clerk's department to catch up rather than the outside law firm.  Perhaps if
the council members acted half as transparently and with some sense of accountability as each of
you claimed when you were running for office, the public would not need to request the volume
of PRA's you have claimed is driving this expense.   Solve the problem rather than gaslighting
residents whose trust you have lost.   The council is responsible for the hiring and performance
evaluation of the city attorney. The professional courtesy, and lack of oversight, as demonstrated
by your 'not in our strategic plan' jobs program for lawyers, when this council struggled to
consider or approve 'hero pay' for essential workers is offensive.

I will make it my mission to ensure that next year's budget and strategic plan include a
committment to reining in runaway legal fees.  Taxpayers and residents don't want anymore
excuses, we want action and accountability from our elected council members.

In closing, I guess the taxpayers & residents of South Pas should be grateful that the City is 'only'
involved in 8 lawsuits this month, down from the peak of 16.
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Alan Ehrlich

"Sunlight is said to be the best of disinfectants."
- Supreme Court Justice Louis Brandeis
-
"Openness in government is essential to the functioning of a democracy."
International Federation of Professional & Technical Engineers, Local 21 v. Superior Court
California Supreme Court, 42 Cal.4th 319 (2007)
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From: Yvonne LaRose
To: City Council Public Comment
Subject: Public Comment: Psychological Adjustments to DEIB Issues
Date: Wednesday, December 7, 2022 9:14:41 PM

CAUTION: This email originated from outside of the City of South Pasadena. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

All the wonderful accomplishments we've made in just these past 11 months. It's astounding:

proclamations about our inclusiveness, 
recognition of heretofore disdained populations, 
strides toward giving equal protection (and punishment) under the law. 

All of these positives

But as with Yin and Yang, there's the counterbalancing side of the picture. The statements are
one thing. Creating a true community of acceptance and belonging - coming out of the
shadows of the past - requires a major leap in psychological reconditioning. That
psychological change happens over time with small acts that become the natural. Those are
learned from skilled role models.

These small acts are the reverse of concepts such as

community standard as a function of:

de facto
de jure
per se
and unconscious bias

These misguided values lead to statements such as:

you need to know your place
you need to learn respect

and ultimately impact the most important part of the DEIB acronym - belonging.

It's one thing to tout one's advanced degree(s). It's one thing to emblazon employment posting
with the standard EEOC language about being an equal opportunity employer. It's wonderful
to publish statements about the inherent inclusiveness in one's organization.

It's quite another thing to actualize the "I" and "B" of DEIB - inclusiveness and belonging.

Sure, the subject test grades and interviewer's conferred degrees were made based on
examinations that tested how well the student regurgitated the textbook.

not real world application and appreciation of the underlying concepts and
especially as they affect the end user.

How long will it take until the hands-on experience and expertise begin to serve the client?

Qualifications are good to have, especially when considering the BIPOC candidate against

Regular Meeting A.D. - 9
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those who are not. When the required qualifications seem to grow like yeast bread, the
actuality of the opportunity comes into question - especially when the candidate is expected to
expend increasing amounts of money and effort to meet the minimum standards 

that are not set upon others.

When it comes to dismantling the taint of being a Sundown Town, one needs to prove that
practice is a part of the distant past, not the present. Jim Crow practices and statements such as
"You need to know your place" are not acceptable - not in this age.

Truth be told, it very well may be that the candidate IS standing in their correct place but
being disrespected and underserved by the one who is NOT qualified.

Viva
Yvonne LaRose
Organization Development Consultant: Diversity/Title VII, Harassment, Ethics
Consultant's Desk - http://consultantdesk.blogspot.com 
The Desk - http://thedesk.wordpress.com
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From: Clarence Au-Young
To: City Council Public Comment
Subject: Follow-up to crowded air space over South Pasadena by small aircraft
Date: Monday, December 19, 2022 3:46:51 PM

CAUTION: This email originated from outside of the City of South Pasadena. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Hello,
This is Clarence Au-Young.  I am writing to follow up with the comments I raised in the Dec 7th city council
meeting in that there is a significant number of small aircraft flying over South Pasadena.   They start as early as 5
am and sometimes continue until midnight, week days and weekends, one plane after another.  It appears they are on
a designated flight path which I am guessing to and from the El Monte airport.   I like to know what actions has the
city council taken since the last meeting, and what results can we expect, and the timing of the result.

I will be calling into the Dec 21st city council meeting to follow up.  Thank you.
Clarence
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From: Yvonne LaRose
To: City Council Public Comment
Subject: Public Comment: Honoring the Tongva; South Pasadena Abortion Safe Harbor City
Date: Wednesday, December 21, 2022 11:44:39 AM

CAUTION: This email originated from outside of the City of South Pasadena. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

We've made an incredible amount of progress this year by way of changes, improvements,
addressing concerning issues. It's impossible to do everything. But there are two matters that
are still on my wish list of things to be addressed. Those are:

Some means of recognizing the Tongva as the first residents and inhabitants of the land
we call "our South Pasadena" and their customs
Declaring South Pasadena as an official safe harbor city for abortion counseling,
healthcare services and treatment.

There are quite a number of ways that the First People can be recognized. Earth celebrations
and revival of cultural practices could be one means of doing so. Someone recently suggested
dedicating a acre of the land that constitutes the Wildlife Nature Park to the Tongva, a gesture
that could underscore the action taken by Altadena earlier this year in order to honor the First
People. 

There are so many other ways to honor these Earthkeepers who established our presence. No
doubt several creative, cooperative folk can come together to make this ongoing act of
appreciation and honor a reality.

Although Election Day has passed and the Supreme Court ruling that overturned Roe v. Wade
(Dobbs v. Jackson Women's Health Organization) is now part of our national fabric with
regard to issues of privacy and healthcare, there were some pockets of hope for citizens who
want to consider, receive, or deliver abortion as a healthcare service. With that small veil of
hope also comes a step away from the penalties that would accrue if a person, through no fault
of their own, suffered a miscarriage (aka abortion) through no action on their own part.
Because of these issues, I would like to see an affirmative declaration that South Pasadena is
an abortion healthcare safe harbor.

Viva
Yvonne LaRose
Organization Development Consultant: Diversity/Title VII, Harassment, Ethics
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From: Mark Gallatin
To: City Council Public Comment
Subject: Closed Session Comment on Caltrans Litigation
Date: Wednesday, December 21, 2022 8:02:51 AM
Attachments: 2035 Berkshire Packet.pdf

FedEx Scan 2022-10-08_13-02-56.pdf
1997_1015 Staff Report - 10-15-97.pdf
20221004133113 (1) (1).pdf
HoldenEscrowLetter.pdf
Holden 710 Housing Letter to Caltrans.pdf
2022-07-08 11pm Partial Draft Settlement Agreement.pdf

CAUTION: This email originated from outside of the City of South Pasadena. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Dear Mayor and City Council,

I respectfully request to submit into the public record the following questions and
answers to assist you in your deliberations as you formulate your direction to staff in
the matter of the Caltrans litigation. Following that are links to relevant documents that
support the points made in the Q&A as well as additional such documents as
attachments. I make this submittal on behalf of the South Pasadena Preservation
Foundation's Subcommittee on the Caltrans Houses (Mark Gallatin, Joanne, Nuckols,
Odom Stamps, Mary Urquhart, and Richard Scheider). I appreciate your consideration
of the points outlined herein as you give direction to staff on how to proceed. Thank
you.

QUESTIONS AND ANSWERS FOR CITY COUNCIL

1.  Q: IS THE DOUBLE ESCROW LEGAL? A: YES.

· IT IS MENTIONED 16 TIMES IN THE 2016 710 NORTH EXENTSION
FEIR

· IT WAS OFFERED BY CALTRANS TO TENANTS GREG AND
ANDREA WEINBRECHT

· IT IS MENTIONED IN CALTRANS FAQS ON THE 710 SALES
PROGRAM

· IT WAS USED BY CALTRANS IN OAKLAND IN 2017

· IT APPEARED IN AN EARLY DRAFT OF SB 381

2. Q: WHAT IS THE PROCESS FOR IMPLEMENTIING THE DOUBLE ESCROW IN
SOUTH PASADENA? A: THERE HAVE BEEN TWO SUCCESFUL CASE STUDIES
IN SOUTH PASADENA

· 2002 BERKSHIRE

· 2035 BERKSHIRE

Regular Meeting A.D. - 14
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STATE CAPITOL 


P.O. BOX 942849 


SACRAMENTO, CA 94249-0041 


(916) 319-2041 


FAX (916) 319-2141 


 
DISTRICT OFFICE 


600 NORTH ROSEMEAD BLVD., SUITE 117 


PASADENA, CA 91107 


(626) 351-1917 


FAX (626) 351-6176 


COMMITTEES  


BUSINESS AND PROFESSIONS  


COMMUNICATIONS AND CONVEYANCE 


ENVIRONMENTAL SAFETY AND TOXIC 


     MATERIALS 


JUDICIARY 


SELECT COMMITTEE 


CHAIR, REGIONAL TRANSPORTATION 


SOLUTIONS 


ASIA/CALIFORNIA TRADE AND INVESTMENT  


     PROMOTION 


ENVIRONMENTAL QUALITY AND THE GREEN 


     ECONOMY IN THE INLAND EMPIRE 


CAUCUSES 


CALIFORNIA LEGISLATIVE  
     BLACK CAUCUS 


BOARD MEMBER 


SANTA MONICA MOUNTAINS 


CONSERVANCY BOARD 


 3/5/2021 


 
David Kim 
California Secretary of Transportation 
915 Captiol Mall, Suite 350B 
Sacramento, California 95814 
 
Dear Secretary Kim,  
 
As you may know the process for selling Caltrans owned homes in the 710 North Corridor is taking longer than 
anyone would like. In the past few years, I have engaged in dialogue with both Caltrans and community 
stakeholders with the goal of solve the housing issues for Caltrans owned homes in a way that benefits Caltrans, 
the tenants, and cities.  
 
I believe everyone agrees that these home must be sold quickly, fairly, and equitably. To the best of my 
knowledge, there seems to be methods available for Caltrans to sell the homes, including the side by side escrow 
process, which are not being utilized. This type of process allows Caltrans, the cities, and HREs to work together 
to sell the homes. This model has been utilized in the past for the sale and renovation of the historic home at 
2002 Berkshire in 2001 in South Pasadena, among other others. 
 
Caltrans has repeatedly expressed to my staff that the current regulations make this process illegal, referencing the 
Dodd-Frank Act and Carol Liu’s, 710 housing legislation, Senate Bill 580, from 2016. However, there is nothing 
explicitly prohibiting side by side escrows in either the Dodd-Frank Act or SB 580 that would make this process 
illegal. Caltrans staff have yet to provide a detailed response justifying their interpretation of the law that led to 
this regulation or the public benefit of the regulation. If side by side escrows can provide a useful tool that does 
not violate the law or conflict with the interests of the state, Caltrans should change the regulation.  
 
I am requesting a phone conversation to discuss these issues, and written response from Caltrans why the side by 
side escrow process is not permitted to sell these properties I look forward to our discussion and your 
consideration of this concern.  
 
 
Sincerely, 
 


 
Assemblymember Chris Holden 


41st Assembly District 


 


 
 


 


WEBSITE: Assembly.ca.gov/holden 


EMAIL: Assemblymember.Holden@assembly.ca.gov 


SATELLITE OFFICE: 415 WEST FOOTHILL BOULEVARD, SUITE 124 • CLAREMONT, CA 91711 • (909) 624-7876 • (909) 247-7894 • FAX (909) 626-2548 
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CHRIS R. HOLDEN 
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SETTLEMENT AGREEMENT - SOUTH PASADENA PROPERTIES


This Settlement Agreement ("Agreement") dated ________________________
and to be effective as of the date fully executed by the parties ("Effective Date"), is
entered into between the State of California, acting by and through its Department of
Transportation ("Department") and the City of South Pasadena, a municipal
corporation of the State of California ("City").  


RECITALS 


WHEREAS, the Department is the owner of certain real properties located in
what is referred to as the Route 710 Corridor, about 68 properties are located within the
City of South Pasadena ("So Pas Properties"), acquired long ago for constructing a
freeway through several cities ("710 North Project"); and 


WHEREAS, legislation enacted in 2019 (SB-7-Portantino Stats 2019 Ch 835 and
AB-29-Holden Stats 2019 Ch 791) ended any possible construction of the 710 North
Project in the City; and 


WHEREAS, over the past fifty years the City and others have filed lawsuits
involving the Department and the 710 North Project, including: 
(1) City of South Pasadena vs. Volpe (C.D.Cal. 1976) 418 F.Supp. 854, mod. at 424


F. Supp. 626 (1973 stipulated injunction, renewed 1976, 1979) (Filed: 01-15-
1973, last docket entry 10-22-1998);  


(2) City of South Pasadena vs. Goldschmidt (1981 9th Circ.) 637 F.2d 677 (appeal by
(interveners seeking to modify injunction rejected, USDC affirmed);   


(3) City of South Pasadena vs. Department of Transportation (10-28-1994, 3rd Dist.)
29 Cal.App.4th 1280 (Caltrans appeal rejected on need for City to approve street
closure agreement; Sacramento Superior Court affirmed); 


(4) El Sereno Neighborhood Action Committee vs. California Transportation
Commission (1995) D.C. No. CV-95-06106-CBM.(Judge Consuelo Marshall),
112 Fed.Appx. 630 (9th Cir. 11-5-2004) (City of Alhambra attempt to intervene
rejected, trial judge affirmed) (Filed 9-13-1995, last docket entry 12-2-2004);  


(5) City of South Pasadena vs. Slater (C.D.Cal. 7-19-1999) 56 F. Supp. 2d 1106
(Judge Dean Pregerson, 1993 EIS & 1998 FHWA Record of Decision enjoined)
(filed 8-26-1998, last docket entry 9-15-2015); and 


WHEREAS, over that past 25 years sales of Department’s properties located
within the City have been the subject of lawsuits involving the City, the Department,
tenants in the properties, neighbors, and others, including:  
(6) South Pasadena Alliance for Responsible Housing (SPARH) vs. Department of


Transportation (“1997 SPARH Lawsuit”) (Filed 7-14-1997; voluntarily dismissed
3-16-1998); 


(7) Kharin  Mishan; Property Rights of Surrounding Neighborhood . . . , etc. vs. Dept
of Transportation, LA Superior Court case GS004271, (Filed 7-16-1997,
Judgment 1999), (“1997 Neighbors Lawsuit”)  


(8) City of South Pasadena vs. Department of Transportation, LA Superior Court
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case BC176140 (“1997 Esperanza Lawsuit”) (Filed: 8-11-1997, settled 9-30-
1998);   


(9)  City of South Pasadena vs. California Transportation Commission, LA Superior
Court case BS080352, (Filed: 12/20/2002, City of Alhambra’s appeal dismissed
3-25-2005);   


(10)  City of South Pasadena vs. Department of Transportation, LA Superior Court
case BC331628 (“2005 Beacon APA lawsuit”), (Filed 4-5-2005, final judgment 4-
5-2007);


(11) City of South Pasadena vs. Metropolitan Transit Authority, et al; LA Superior
Court case BS116620 (Measure R funds for 710 corridor do not need CEQA
review yet) (Filed 08/27/2008; Transferred to Santa Barbara 2-5-2009); 


(12)  United Caltrans Tenants vs. Department of Transportation, LA Superior Court
case BS173007 (“UCT Lawsuit”) (Filed 3-29-2018; 2019 final judgment);  


(13)  Flores vs. Department of Transportation, LA  Superior Court case
19STCP03681, Appeal case B309918, remittitur 6-3-2022 (“Flores inflation price
lawsuit” - - 2022 pending in Department 86) (Filed 8-30-2019);  


(14) City of South Pasadena v. Department of Transportation, LA Superior Court
case 21STCP001779 (“626 Prospect lawsuit” - - 2022 pending in LA Department
82) (Filed 6-2-2021); and 


WHEREAS, the Director of the Department has determined, in accordance with
Section 118 of the Streets & Highways Code, and Government Code sections 54235 et
seq., that the So Pas Properties are no longer needed for highway purposes and these
properties have been certified by the Department as “excess;” and 


WHEREAS, the sale of the excess properties acquired for the 710 North Project
located in the City is the subject of Streets & Highways Code 118.6 (sale within one
year) and  54235 et seq. ("Roberti Law"); and 
 


WHEREAS, pending 2022 legislation may enhance the power of the California
Transportation Commission (“CTC”) regarding its oversight of disposition of Department
properties located in areas no longer planned for future Department projects (SB-959-
Portantino and AB-512-Holden, and other bills), and which are expected to be enacted
by September 30, 2022; and 


WHEREAS, in June 2021 the Department sought from the CTC approval of the
sale of the property at 626 Prospect Avenue, South Pasadena, but the CTC deferred
action on this sale after learning of the pending 626 Prospect Lawsuit and of opposition
to the sale by the City’s and the tenants living there; and  


WHEREAS, legislation in 2021 (SB-381-Portantino - Stats 2021 Ch 362 enacted
and effective on September 28, 2021 as an urgency measure) reaffirmed the priority
roles of the City and of existing tenants in the sale of So Pas Properties, and it is now
alleged in the 626 Prospect Lawsuit that this 2021 Statute overrules ongoing practices
and regulations of the Department regarding all of the So Pas Properties; and 
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WHEREAS, sales of all So Pas Properties are subject to the priorities and
procedures of the Roberti Law (Government Code § 54235 to 54239.7) as amended;
and 


WHEREAS, both Roberti Law as amended and a July 2021 injunction in the 626
Prospect Lawsuit recognize a priority to purchase So Pas Properties held by the City
and existing tenants at So Pas Properties, including tenant-related entities and others
(Stats 2021 ch 362 - SB381, Government Code § 54235 to 54238.9); and   


WHEREAS, pursuant to California Streets and Highways Code section 118,
Department is authorized to sell excess property in accordance with the terms and
conditions established by the CTC and the sales are subject to CTC approval; and 


WHEREAS, pursuant to California Streets & Highways Code section 116, the
Department and CTC are authorized to delegate to local public agencies, such as City,
all or part of the Department’s powers and authority regarding sale of the So Pas
Properties in accordance with the standards and conditions established by the CTC,
including approval of the CTC of each sale; and 


WHEREAS, CTC Resolution G-98-22 authorizes the directs sale of Department
excess property to public agencies, subject to the approval of the CTC as provided in
Streets and Highways Code section 118, if the intended use of the property is for a
public purpose, including public parks, affordable housing, historic preservation, 
mitigation of environmental impacts, and community healing, among others; and 


WHEREAS, 2019 Governor’s Executive Orders numbetrs xxxxxx found and
determined that the Department’s excess properties should be utilized for  affordable
housing as a mitigation of Deparetment caused impacts, and 54235 found and
determined that pursuant to Article XX1 section 1 of the California Constitution the
Department may use funds and assets related to the State Highway Fund to mitigate
the past and ongoing adverse impacts to families and communities caused by the
planning or construction of state highways; and 


WHEREAS, a December 30, 2009 Opinion of the California Attorney General
(Opins. Atty. Gen. No. 07-801) determined that affordable housing and community
preservation as envisioned in the Roberti Law are proper public purposes and/or are
mitigation of environmental impacts as described in California Constitution Article XIX
section 1 and Article XVI section 6; and 


WHEREAS, there is an ongoing dispute between the Department and the City
regarding the deferral or non-payment of funds owed to the City by the Department
pursuant to Streets & Highways Code sections 104.10 and 118.5 for a share of rents
received by Department and due to the City “in lieu” of lost property taxes; and    


WHEREAS, the Department and City mutually desire to allow for the rapid and
efficient sale and disposition of all the So Pas Properties, including repairs needed to
remedy decades of deferred maintenance, as specified herein; and 
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WHEREAS, it is the mutual intent and objective of Department and the City that
the final sale and transfer of all the So Pas Properties from Department to existing
tenants, tenant-related entities, housing-related entities, the City, former tenants, and
others will proceed expeditiously; and 


WHEREAS, City and Department desire to mutually resolve any disputes that
may remain between then and to prevent future litigation regarding the So Pas
Properties, and to set forth herein the terms and conditions of these settlement and
compromises between them, and avoiding future litigation is an important public
purpose and is consistent with the environmental mitigation and community healing
policies contained in California Constitution Article XIX section 1; and     


NOW THEREFORE, in consideration of the respective mutual agreements and
compromises contained below, Department and City agree as follows: 


A. ABOVE RECITALS ARE TRUE
Each of the above recitals is true and accurate as to Department and the City.


B. PARTIAL DELEGATION OF AUTHORITY TO CITY
Pursuant to Streets and Highways Code § 116 the Department hereby delegates
to the City some or all of its power and authority to manage and approve the
sales of the So Pas Properties, and as more specifically set forth in this
Agreement, the Roberti Law and the Streets and Highways Code.  . 


C. CITY ACTING FOR DEPARTMENT
Throughout the process of assessing, valuing, and determining the prices for
each parcel among the So Pas Properties, including the scope, cost, timing, and
method of needed repairs, the City will be acting as the delegated authority of
the Department in all respects pursuant to Streets and Highways Code section
116 and shall be fully compensated for all its expenses from the proceeds of
subsequent sales of the So Pas Properties. 


1. AGREEMENT FOR SALE PROCEDURE


1.1 Description of the So Pas Properties. The So Pas Properties to be sold and
purchased under this Agreement consists of all right, title and interest in those
certain real properties owned by the Department and situated in the City of South
Pasadena and the County of Los Angeles depicted in EXHIBIT ‘A’ - LIST OF SO
PAS PROPERTIES and EXHIBIT ‘B’ - MAPS OF SO PAS PROPERTIES, 
attached hereto and incorporated by reference herein which may be amended by
mutual agreement as set forth in Section 12.2 herein (the "So Pas Properties").
The So Pas Properties are each expressly sold "AS IS", with no warranties,
express or implied, and the conveyance is subject to any and all special
assessments, restrictions, easements and any and all other encumbrances as
set forth in sections 7.1 and 7.2 herein.  
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1.2 Condition of the So Pas Properties.  A large number of the So Pas Properties
are suffering from decades of deferred maintenance and damage from several
earthquake events since their acquisition by the Department began in the 1960's,
and it is the intent of the Department and the City to formulate a sales and
purchase procedure that avoids the expense of repairing the properties from
being born by the Department or by the City, including flexible use of sale
proceeds from some properties to rehabilitate other properties, the use of “sweat
equity” by purchasers, the reduction of sales prices to reflect the cost of needed
repairs, and other creative solutions and financing methods. 


1.3 So Pas Properties for Sale to City or Others. Of the So Pas Properties, as to
each parcel, it is understood and agreed that: 


a. Initial Purchase Price. Each parcel may be conveyed to City or to
another initial or final purchaser by Director's Deed approved by the CTC,
and at a purchase price for each parcel as set forth in Section 2 below
("Initial Parcel Purchase Price").


b. Parcels Changeable.  The Department and City may agree to subdivision
of a parcel, or a merger of parcels, or realignment of parcel lines,
including the use of other lands of the City or third parties, as part of any
initial deed or subsequent deeds as allowed for public entity sales of land
pursuant to the California Subdivision Map Act or as may be approved by
the City using its regulatory powers.   


1.4 Term of Sale. The purchase of a parcel shall be an all cash transaction for the
purchase price defined in Section 2.1 below. Subject to the provisions of Section
4, the purchase price shall be paid over the course of ten (10) years or sooner in
the judgment of the City, and/or to the extent a parcel is re-sold by City or by
another initial buyer to third parties or subsequent purchaser, but the initial
purchase price is due and payable to Department by a date no later than ten (10)
years following the approval of the Director’s Deed by the CTC. 


2. PURCHASE PRICE


2.1 Parcel Purchase Prices. The initial and subsequent parcel purchase prices
shall be determined as follows: The initial parcel purchase price paid to the
Department shall be the same dollar amount as the original price paid by the
Department for a parcel’s original acquisition, and any subsequent sale or sales
may involve a higher price as determined by the City as needed to complete
repairs or for the use of the proceeds in the acquisition, creation or preservation
of housing opportunities elsewhere within the City and for the City’s ongoing
incurred expenses, including salaries and benefits of City staff.  


2.2. Subsequent Resales. It is understood that after Department's initial transfer of
title to City or to another initial buyer as provided for herein, it is contemplated
that a concurrent or subsequent sale of all or a portion of that parcel to another
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buyer will occur at a higher price, with the proceeds of such sales to be used to
pay all of part of the initial parcel purchase price to be received by the
Department and for other purposes as specified herein.  It is further agreed and
understood that the price at which City or other initial buyer resells any parcel or
portion thereof shall not affect the initial parcel purchase price. 


2.3. Payment. Payment of the initial parcel purchase price shall be made as follows:


a. Proceeds from Sale of Parcels. If a Parcel is sold by City or other initial
buyer in its entirety to a third  party for an amount equal to or greater than
the initial parcel purchase price, some or all proceeds from such a sale
that are in excess of the initial parcel purchase price may be allocated as
set forth in Section 2.3.b as the City deems proper.


b. Proceeds from a subsequent sale by City or another initial purchaser to a
subsequent purchaser that are in excess of that parcel’s initial purchase
price at the close of escrow and as the City deems proper: (i) first applied
to pay all or part of the remaining balance of any parcels initial purchase
price(s), (ii) to the City for its purposes, including to fund needed repairs
on any other parcel, and/or marketing or sale of remaining parcels, and/or
City staff salaries and benefits, and/or the acquisition, creation, or
preservation of housing opportunities within the City.  


2.5.  Allocation. All proceeds received by Department from the sale of a parcel to City
or other initial buyer, less the Department's costs of such sale as allowed by law, 
shall be deposited into a separate account as provided by the Roberti Law
(Government Code sections 54235 to 54237.9). 


[END OF SUTTON EDITING FROM HAYWARD 2016 AGREEMENT ON 7-8-2022]  


3. TITLE TO THE PROPERTY


3.1. Conveyance of Title. Upon the CTC's approval of this Agreement for sale of the
Property to City and of the subsequent Parcel deeds prepared therefor, and the
City's release of its due diligence contingency pursuant to Section 10.3,
Department will promptly convey marketable title to the applicable Parcel(s) to
City by duly executed and acknowledged separate Director's Deed for each
Parcel in a form substantially similar to the form attached as Exhibit B,
incorporated herein by this reference, which deeds shall be collectively or
individually recorded by the City in the Official Records of the County of Alameda
after approval by the CTC. The date of recordation of each Parcel deed shall be
the "Transfer Date" for that Parcel.
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3.2 Covenants on Housing and Historic Resources. 


3.3. Scope. It is expressly understood that the right, title, and interest in the Property
conveyed shall not exceed that vested in the Department, that the sale is subject
to all title exceptions and reservations of record, and that no policy of title
insurance will be furnished by Department in connection with this Agreement. 


3.4. Reporting. City will report quarterly to Department as to the status and progress
of its sale of the Property to third parties, which shall include all such sales to
date and those anticipated in the next quarter. Nothing in this section will require
disclosure of confidential information regarding ongoing property negotiations. 


4. CITY'S FAILURE TO TIMELY PAY INITIAL PURCHASE PRICE


4.1. In the event City fails to pay the full Property Purchase Price by the end of the
10-year term specified in Section 1.4 of this Agreement, Department may, at its
option, either:


a. Subject to 4.l(c), postpone or suspend the sale of any So Pas Property
parcels remaining in the Department’s ownership. 


b. With the written agreement of City, extend the time for City to pay the
Property Purchase Price for a mutually agreeable time period contingent
upon City paying Department, subject to the exceptions below, a fee
equal to one percent {1%) of the Parcel Purchase Price of the remaining
unpaid-for Parcels for each month payment of the full Parcel Purchase
Price is delayed beyond the 10-year payment due date set forth in Section
1.4. It is understood and agreed that this entire fee, shall not be credited
toward any Parcel Purchase Price


 and must be paid in full prior to Department's Relinquishment of the Power of
Termination. This fee shall not apply to Parcels that on the 6-year payment due date
are either: i) in escrow; or ii) the subject of a letter of intent to purchase or subject to an
option reflecting an anticipated date of sale within 90 days of the 6-year payment due
date. If any properties within (i) or (ii) have not closed escrow within 180 days of the
6-year payment due date, the fee shall begin to apply on the 181st day after said due
date unless the City surrenders the property to the department before the 181st day
described above.  


4.2 Return of Unsold Parcels or Authorized Subparcels. 
 


5.   POSSESSION AND MAINTENANCE OF THE PROPERTY
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5.1 Possession. Commencing on the Transfer Date(s) of each Parcel, City shall
have full possession, use, and control of said Parcel, and all obligations and
liabilities pertaining thereto, subject to Department's Power of Termination and
the interest of tenants under existing leases. 


5.2 Maintenance. Department shall continue and not defer routine maintenance on
Parcels up to their respective Transfer Date(s). Prior to the Transfer Date(s), the
Department shall not commit, suffer, or permit any waste on the Parcel(s) or any
acts to be done thereon in violation of any laws or ordinances, and shall not use
or permit the use of the Parcel(s) for any illegal purpose. Commencing on the
Transfer Date(s), City shall be responsible for the maintenance of the Parcel(s),
which shall include but not be limited to: 
a. City at its own expense shall be solely responsible for keeping the


Parcel(s) in a state of good repair.
b. City shall be solely responsible for the management of all rental units on


the Parcel(s) and shall employ good property management practices
regarding those rental units. The City shall have no obligation to
Department to continue the existing use of any Parcel, Subparcel, lease,
or Sublease as of the Transfer Date.


c. City shall not commit, suffer, or permit any waste on the Parcel(s) or any
acts to be done thereon in violation of any laws or ordinances, and shall
not use or permit the use of the Parcel(s) for any illegal purpose.  


5.3 Damage to improvements. Upon the respective Transfer Date(s), the City
agrees to assume all risk of damage to or loss of any improvements on the
Parcel(s) and agrees that no such damage or loss shall constitute a failure of
consideration.  


5.4 Surrender of Possession. In the event this Agreement is terminated by City's
breach or default in any material respect, or the Department exercises its Power
of Termination, City agrees, upon demand of Department, to quietly and
peaceably surrender to the Department possession of all Property to which
Department has not relinquished its Power of Termination. Surrendering
possession shall relieve the City of any obligation(s) under or relating to this
agreement including, but not limited to, the payment of the applicable Parcel(s)
Purchase Price, except as to Parcel(s) from which Unauthorized Subparcels
have been sold as set forth in section 1.3.d. Department, at any time following
termination of this Agreement or exercise of its Power of Termination, may sell
any Parcels to which it has not relinquished its Power of Termination free and
clear of any rights of City in and to those Parcels.


6. ASSIGNMENT OF TENANCIES


6.1 Assignment. On the Transfer Date, the Department shall transfer to City all of
its right, title and interest in and to all existing leases and rental agreements on
the Property (collectively, "Leases") by an "Assignment of Leases" in the form
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attached as Exhibit E, incorporated herein by this reference . A list of all Leases
to be assigned is attached as Exhibit F, incorporated herein by this reference.
State will provide all existing lessees with a Notice of Assignment in the form
attached as Exhibit G, incorporated herein by this reference. 


Department's current review of its property management records to date
indicates that some or all of the existing leases on the Property are
month-to-month and/or can be terminated with 30-days notice and that some or
all of the existing leases have tenant waivers of entitlement to certain payments
under the State and Federal Uniform Relocation Assistance Act. (Government
Code, Section 7260, et seq.; 42 United States Code, Section 4601, et seq.) 


6.2 New Leases. Until such time as the Department's Power of Termination is
relinquished as to the Parcel or Authorized Subparcel in which the leased
property is situated, any new Leases or Lease extensions entered into by City on
the Property shall utilize the Department's standard form lease agreement and
include legally enforceable tenant waivers of relocation assistance in a form
substantially similar to Exhibit H attached hereto and incorporated by reference
herein, and shall be month-to-month. 


6.3 Rents. 


a. Collected Rents. All rents collected by City after the Transfer Date, except those
referred to in subsection (b) below, shall be the property of City. Department
shall promptly deliver any rents accrued after the Transfer Date and received by
Department to City. If the Transfer Date occurs during the rental period, the rent
will be prorated accordingly.


b. Delinquent Rents. All unpaid rents that are due and owed to Department prior
to the Transfer Date will remain the property of the Department. Department
waives no rights as to the recovery of such delinquent rent or other monies owing
by tenants to Department and retains its full rights as to any and all remedies
allowed by law to collect such monies.


c. Security Deposits. Within 10 business days following the Transfer Date of any
Parcel, Department shall submit a request with necessary supporting
documentation to Caltrans Accounting to process a warrant in accordance with
its policies, practices and procedures, in order to transfer to City all security
deposits as to any Leases on said Parcel by cash, certified cashier's check or
electronic transfer of immediately available funds.


d. Lease Status. If it has not already done so, within fifteen (15) business days of
the Effective Date, Department shall provide City with copies of all Leases listed
in Exhibit F, along with the following information: any delinquent rent amounts
along with the corresponding time period of delinquency, most recent contact
information for Lessees, amount of security deposit, tenant relocation benefit
waivers or acknowledgements, and to the extent that the records exist and are
reasonably accessible,. repairs over the past five years, maintenance schedule
for the property, and any other information relevant to the administration of the
Leases. The Department agrees to cooperate with the City to furnish any other
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information relevant to the administration of the Leases and to retain and make
all lease files available for City review and copying upon request, at no cost to
City for the duration of this Agreement. 


7. CONDITION OF THE PREMISES


7.1 AS IS SALE. CITY ACCEPTS THE PROPERTY IN ITS "AS IS, WHERE IS,
WITH ALL FAULTS" CONDITION, WITH NO RIGHT OF SET OFF OR
REDUCTION IN THE PURCHASE PRICE FOR ANY CONDITION OF THE
PROPERTY, AND ACKNOWLEDGES AND AGREES THAT NEITHER STATE
NOR ANY OF ITS AGENTS HAVE MADE, AND STATE HEREBY DISCLAIMS,
ANY REPRESENTATIONS OR WARRANTIES AS TO THE PROPERTY,
INCLUDING BUT NOT LIMITED TO, WARRANTY OF USE,
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE OR USE,
AND CITY HEREBY EXPRESSLY DISCLAIMS AND RENOUNCES ANY SUCH
REPRESENTATIONS OR WARRANTY. 


Department is unaware of the presence of any protected cultural items or human
remains on the Subject Property. Pursuant to the "AS IS" sale, Department shall
in no event be responsible for any such items or remains subsequently
discovered on the Property unless directly caused by the Department after the
Transfer Date(s), or if otherwise allowed by law. 


Without limiting the foregoing, this Agreement is made subject to all applicable
laws, rules and ordinances governing the use of the Property, and to any and all
covenants, conditions, restrictions, easements, encumbrances, claims of title
and other title matters affecting the Property, if any, whether foreseen or
unforeseen, and whether such matters are of record or not. It is City's sole
obligation to conduct an independent investigation of the Property and all
matters relating to its condition and use as intended. 


7.2. Hazardous Materials. Department will provide City with any studies it has
regarding hazardous materials on the Property. Department makes no
warranties regarding the presence or absence of hazardous materials on the
Property or regarding any responsibility for remediation of any Parcel that does
not otherwise exist at law. Nothing in this Agreement is intended to alter the
parties' respective responsibilities, if any, for any hazardous materials on the
Property under State or Federal law, or their respective rights, if any, to seek
indemnification and/or contribution under State and Federal law, except as would
be precluded or limited by an "As Is" sale of property by and between the parties. 


8. EXPENSES AND TAXES


8.1 Department Sale to City. City shall be fully and solely responsible for all its
costs and expenses, including staff time, associated with its purchase of the
Property from Department pursuant to this Agreement, including costs of
preparing legal descriptions and Powers of Termination for any Authorized
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Subparcels requested by City. Department may recover its costs associated with
its sale of the Property to City pursuant to this Agreement as provided for under
the LATIP statutes.   


8.2 Department Sale to City. City shall be fully and solely responsible for all
recording fees, documentary stamp taxes, or other real estate transaction taxes
or fees by whatever name known, including escrow fees or brokers commission,
if any, and personal property sales taxes where applicable. In no event shall
Department be responsible for such costs and expenses, nor shall they be
charged against or recovered from LATIP funds. 


8.3 Resale by City. City shall be fully and solely responsible for all expenses and
costs associated with City's sale of the Property to third parties, including but not
limited to all recording fees, documentary stamp taxes, or other real estate
transaction taxes or fees by whatever name known, including escrow fees or
brokers commission, if any, and personal property sales taxes where applicable.
In no event shall Department be responsible for such costs and expenses, nor
shall they be charged against or recovered from LATIP funds.  


8.3. Entitlements. City shall bear all costs and expenses associated with any land
use approval requirements such as lot line adjustments or other entitlement for
sale of the Property by City to third parties if said costs are not recovered from
said third parties in the entitlement and development processes. In no event
shall Department be responsible for such costs and expenses, nor shall they be
charged against or recovered from LATIP funds. 


8.4 Taxes and Assessments. Commencing on the Transfer Date, City shall have
sole responsibility for all taxes and assessments which are and which may be
levied or assessed against the Property. 


9. INDEMNIFICATION


9.1 Indemnification (City). In addition to the indemnification provided by City under
the April 28, 20XX Permit to Enter Granted by Department to City, as Amended
on June 8, 20XX the City agrees to defend, indemnify, and save harmless the
Department, its officers, agents, and employees against any and all claims,
demands, and causes of action of any type or nature that may be made or
brought against the Department, its officers, agents, and employees, by any
person or entity, including tenants, caused by, arising out of, or in any way
related to the condition, control, use, or occupancy of the Property by the City, its
assigns, licensees, permittees, invitees, and/or successor purchasers occurring
after the Transfer Date.   


9.2 Indemnification (Department). Subject to the limitations of Section 7.2 and
City's indemnification obligations under the April 28, 2015 Permit to Enter
granted by Department to City, as Amended on June 8, 2015, the Department
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agrees to defend, indemnify, and hold the City harmless, to the fullest extent
allowed by law, from any and all claims, demands, and causes of action of any
type or nature that may be made or brought against City by virtue of the
Department's ownership of the Property and which results from any event
occurring before the Transfer Date. 


10. CONTINGENCIES


10.1 City Resolution. This Agreement is contingent on City obtaining a resolution
from its governing body approving and authorizing the sale set forth in this
Agreement and the City's intended use of the Property for a public purpose. 


10.2 California Transportation Commission (CTC) Approval. Department's direct
sale of the Property to City by this Agreement is expressly contingent upon the
CTC approving and authorizing the manner, terms and conditions of the sale set
forth in this Agreement and the subsequent deeds prepared for the Parcels to be
conveyed, in accordance with its Guideline(s) governing such sales, including as
to the intended use of the Property for a public purpose.   


10.3 Due Diligence. The Department's sale of the Parcels to the City and the City's
acceptance of such Parcels is contingent upon the City conducting its due
diligence and delivering legally binding, written Notice(s) of Intent to Proceed, the
last of which shall be delivered to the Department no later than six (6) months
after the Effective Date of this Agreement, identifying those Parcels that the City
will purchase pursuant to the terms of this Agreement. The form of Notice(s) of
Intent to Proceed shall be substantially similar to Exhibit I attached hereto and
incorporated by reference herein. Upon the City's delivery of a written Notice of
Intent to Proceed, and completion of all other prereq1,1isites, the Department
will prepare the applicable Parcel deeds and proceed with the steps to seek CTC
approval of the deed(s) at the next CTC meeting where the deed can be
submitted as a timely book item in accordance with applicable Department and
CTC procedural deadlines and time constraints. In no circumstance shall
Department be obligated to prepare or proceed with seeking approval of a deed
where the contingency on the Parcel(s) has not been released by City by delivery
of a Notice of Intent to Proceed as set forth herein. Any Parcel not identified in a
Notice of Intent to Proceed at the end of the 6-month contingency period shall
not be part of the Property. conveyed to City by Department pursuant to this
Agreement and shall be immediately available for auction or other disposition by
Department. After the 6-month contingency period, Departmô€€›nt shall have no
obligation to make any Parcel(s) not identified in the Notice(s) of Intent to
Proceed available to City for future purchase except as Department deems
appropriate to do so in its sole discretion, and shall have no obligation to provide
City with notice, either formal or informal, of Department's present or future
intentions or actions as to such Parcel(s). 


11. NOTICES


11.1. Any notice, consent or approval required or permitted to be given under this
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Agreement shall be in writing and shall be deemed to have been given upon (i)
hand delivery with receipt, (ii) one (1) day after being deposited with a reliable
overnight courier service, or (iii) three (3) days after being deposited in the United
States mail, registered or certified mail, postage prepaid, return receipt required,
and addressed as follows: 


City: City of XXXXXX
 
XXXXXXXXXX, CA 91030-XXXX


Attn: City Manager 


With copy to: Office of the City Attorney
Attn: XXXXXXXXXXXXXXXX 


Department: XXXXXXXXXXXX
Deputy District Director 
Right of Way and Land Surveys 
State of California Director of Transportation 
XXXXXXX
Los Angeles, California 90012-xxxx
Facsimile No.
Email: 


With copy to: State of California Department of Transportation Legal Division 


Sacramento, California 958xx  
Facsimile No. 
Attn:      
Email: 


or to such other address as either party may from time to time specify in writing
to the other upon five (5) days prior written notice in the manner provided above.
For convenience of the parties, copies of notices may also be delivered by
facsimile, sent to the facsimile number listed above, or such other numbers as
may be provided from time to time. However, neither party may give official or
binding notice by facsimile. The effective time of a notice shall not be affected by
the receipt, prior to receipt of the original, of a facsimile copy of the notice.   


12. GENERALPROVISIONS  


12.1 Entire Agreement. This Agreement and all exhibits referred to in this Agreement
constitutes the complete, exclusive, and final statement of the terms of the
agreement with respect to the sale of the Property between City and Department
and may not be contradicted by evidence of any prior or contemporaneous
agreement. This Agreement specifically supersedes any prior written or oral
agreements between the parties. The language in all parts of this Agreement will
be construed as a whole in accordance with its fair meaning and without regard
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to California Civil Code § 1654 or similar statutes . Neither party has been
induced to enter into this Agreement by, and neither party is relying on, any
representation or warranty outside those expressly set forth in this Agreement. 


12.2. Amendments and Waivers. No addition to or modification of this Agreement will
be effective unless it is made in writing and signed by all parties. A party
benefited by any condition or obligation may waive the same, but such waiver will
not be enforceable by another party unless it is made in writing and signed by
the waiving party. 


12.3 Severabilitv. If any provision of this Agreement as applied to either party or to
any circumstance is adjudged by a court of competent jurisdiction to be void or
unenforceable for any reason, this fact will in no way affect (to the maximum
extent permissible by law) any other provision of this Agreement, the application
of any such provision under circumstances different from those adjudicated by
the court, or the validity or enforceability of this Agreement as a whole. 


12.4 No Merger. This Agreement, each provision of it, and all warranties and
representations in this Agreement will survive transfer of title to the City and will
not merge in any instrument conveying title to City. All representations,
warranties, agreements, and obligations of the parties will survive transfer of title
to the City, or to the extent the context requires beyond any termination of this
Agreement, and the same will inure to the benefit of and be binding on the
parties' respective successors and assigns. 


12.5 Interpretation. Unless otherwise indicated section references are to the sections
of this Agreement, and, except where otherwise stated, all references to days
are to calendar days. Whenever under the terms of this Agreement the time for
performance of a covenant or condition falls on a Saturday, Sunday, or California
state holiday, such time for performance will be extended to the next business
day. "Business Days" means days other than Saturday, Sunday, and California
state holidays. Whenever the context so requires, the use of the singular shall be
deemed to include the plural and vice versa, and each gender reference shall be
deemed to include the other and the neuter. The terms "shall ," "will," "must,"
"agrees ," and "covenants" are each mandatory; "may" is permissive; "or" is not
exclusive; and "includes" and "including" are not limiting. 


12.6 Governing Law. This Agreement will be governed by the laws of the State of
California applicable to contracts made by residents of the State of California
and to be performed in California. 


12.7 Time. Time is of the essence in the performance of the parties' respective
obligations under this Agreement.  


12.8 Assignment. This Agreement will inure to the benefit of and be binding on the
parties to this Agreement and their respective successors. The City may not
assign all or any portion of its interest in this Agreement, by operation of law or
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otherwise, without the prior written consent of the Department. 


12.9 No Third Party Beneficiaries. Nothing in this Agreement, express or implied, is
intended to co rifer any rights or remedies under or by reason of this Agreement
on any person other than the parties to it and their respective permitted
successors and assigns, nor is anything in this Agreement intended to relieve or
discharge any obligation of any third person to any party to this Agreement or
give any third person any right of subrogation or action over against any party to
this Agreement. 


12.10 Remedies Cumulative. The remedies set forth in this Agreement are cumulative
and not exclusive to any other legal or equitable remedy available to a party.


12.11 Construction. This Agreement has been negotiated at arm's length and
between persons sophisticated and knowledgeable in the matters dealt with
herein. In addition, each party has been represented by experienced and
knowledgeable legal counsel. Accordingly, any rule of law (including California
Civil Code Section 1654) or legal decision that would require interpretation of any
ambiguities in this Agreement against the party that has drafted it is not
applicable and is waived. The provisions of this Agreement shall be interpreted in
a reasonable manner to effect the purposes of the parties and this Agreement.
The titles and captions used in this Agreement are for convenience only and do
not necessarily define, limit, describe or construe the contents of such sections. 


12.12 Counterparts and Copies. This Agreement may be executed in one or more
counterparts, each of which will be deemed an original, but all of which together
will constitute one and the same instrument. A true and correct copy of this
Agreement shall have the same force and effect of an original for all purposes
allowed by law. 


12.13 Termination. This Agreement may be terminated and the provisions herein may
be modified, altered, changed or amended by the mutual written consent of the
Parties.  


12.14 Authority to sign. City and Department represent and warrant that the
signatories to this Agreement are authorized to enter into this Agreement to
convey real property and to legally bind their respective entities to the terms,
conditions and obligations set forth herein.  


12.15  Effective Date. This agreement shall be effective upon full execution by the
parties (“Effective Date”).  


IN WITNESS WHEREOF, the parties have executed this Purchase and Sale
Agreement for the Rte. 238 Excess Properties as of the Effective Date.


CALIFORNIA DEPARTMENT OF
TRANSPORTATION
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Dated: _________________ By ___________________________   
Xxxxxxxxx
Deputy District 7 Director  
Right of Way and Land Surveys  


Approved as to Form:  


____________________________    
xxxxxxxxxxxx,
Assistant Chief Counsel 
Department of Transportation, Legal Division  


  
CITY OF SOUTH PASADENA


Dated: _________________ By ___________________________
City Manager  
Francis David   


Attest:                                                
City Clerk, xxxxxxxxx


Approved as to Form:  


____________________________ 
City Attorney   


ATTACHMENTS (TO BE PREPARED)


EXHIBIT ‘A’  - LIST OF SO PAS PROPERTIES


EXHIBIT ‘B’ - MAPS OF SO PAS PROPERTIES


EXHIBIT ‘C’ - FORM OF DEED & EXHIBITS 


EXHIBIT ‘D’ - FORM OF ASSIGNMENT OF LEASE


EXHIBIT ‘E’  - EXISTING LEASES AND RENTAL AGREEMENTS 


EXHIBIT ‘F’  - FORM OF NOTICE TO TENANT OF ASSIGNMENT OF LEASE


EXHIBIT ‘G’ - RESIDENTIAL RENTAL AGREEMENT


EXHIBIT ‘H' - LEASE AGREEMENT 


EXHIBIT ‘I’ -  NOTICE OF INTENT TO PROCEED 
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· ASSEMBLY MEMBER HOLDEN’S INQUIRY

· REAL ESTATE ATTORNEY’S OPINION

3. Q: HOW CAN THE DOUBLE ESCROW BE APPLIED TO THE SALES
PROCESS? A: A GLOBAL SETTLEMENT OF THE 626 PROSPECT CASE
COVERING ALL SURPLUS PROPERTIES

· THE HAYWARD EXAMPLE

· A PROPOSED DRAFT SETTLEMENT

· A TEMPLATE FOR SPECIAL COUSEL TO FOLLOW

4. Q: WHY SHOULD THE CITY CONTINUE TO FIGHT FOR ITS PROPOSAL TO
RENOVATE 626 PROSPECT? A: CALTRANS FAILED TO FOLLOW THEIR OWN
RULES IN REJECTING THE CITY’S PROPOSAL

· CALTRANS CREATED AN ILLEGAL CARVE-OUT IN THEIR
REGULATIONS FOR FRIENDSHIP BAPTIST COMMUNITY
DEVELOPMENT CORPORATION

· THE CITY’S PROPOSAL WOULD HAVE SPENT MORE PER UNIT ON
RENOVATION AND ADDRESSED CRITICAL BUILDING SYSTEMS
NEEDS

· THE CITY’S PROPOSAL WOULD HAVE GIVEN TENANTS THE
OPTION OF CONTINUING TO RENT OR PROVIDE THEM A PATHWAY
TO HOMEOWNERSHIP THROUGH A LIMITED EQUITY CO-OP

· THE CITY’S PROPOSAL PARTNERED WITH AN EXPERIENCED
DEVELOPER OF AFFORDABLE HOUSING AND THE EXISITING
TENANTS.

· THE CITY’S PROPOSAL WOULD PROVIDE PROPERTY TAX
REVENUE, NOT GENERATED FOR DECADES ON THIS PROPERTY.

· THE CITY HAS ALREADY WON A TEMPORARY RESTRAINING
ORDER AND THE JUDGE STATED THE CITY WAS “LIKELY TO PREVAIL”
IN THE CASE.

Links to relevant documents:

https://mcclibraryfunctions.azurewebsites.us/api/ordinanceDownload/16308/991371/pdf
https://dof.ca.gov/wp-content/uploads/Forecasting/Economics/Documents/Affordable_Sales_SRIA.pdf
SR-710-Surplus-Property-Sale-FEIR2016.pdf - Google Drive
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https://mcclibraryfunctions.azurewebsites.us/api/ordinanceDownload/16308/991371/pdf
https://dof.ca.gov/wp-content/uploads/Forecasting/Economics/Documents/Affordable_Sales_SRIA.pdf
https://drive.google.com/file/d/1ETuAf85itpKh7949uvGywT5HHD-8ha_d/view
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STATE CAPITOL 

P.O. BOX 942849 

SACRAMENTO, CA 94249-0041 

(916) 319-2041

FAX (916) 319-2141 

DISTRICT OFFICE 

600 NORTH ROSEMEAD BLVD., SUITE 117 

PASADENA, CA 91107 

(626) 351-1917

FAX (626) 351-6176 

COMMITTEES  

BUSINESS AND PROFESSIONS  

COMMUNICATIONS AND CONVEYANCE 

ENVIRONMENTAL SAFETY AND TOXIC 

     MATERIALS 

JUDICIARY 

SELECT COMMITTEE 

CHAIR, REGIONAL TRANSPORTATION 

SOLUTIONS 

ASIA/CALIFORNIA TRADE AND INVESTMENT 

     PROMOTION 

ENVIRONMENTAL QUALITY AND THE GREEN 

     ECONOMY IN THE INLAND EMPIRE 

CAUCUSES 

CALIFORNIA LEGISLATIVE 
     BLACK CAUCUS 

BOARD MEMBER 

SANTA MONICA MOUNTAINS 

CONSERVANCY BOARD 

3/5/2021 

David Kim 
California Secretary of Transportation 
915 Captiol Mall, Suite 350B 
Sacramento, California 95814 

Dear Secretary Kim, 

As you may know the process for selling Caltrans owned homes in the 710 North Corridor is taking longer than 
anyone would like. In the past few years, I have engaged in dialogue with both Caltrans and community 
stakeholders with the goal of solve the housing issues for Caltrans owned homes in a way that benefits Caltrans, 
the tenants, and cities.  

I believe everyone agrees that these home must be sold quickly, fairly, and equitably. To the best of my 
knowledge, there seems to be methods available for Caltrans to sell the homes, including the side by side escrow 
process, which are not being utilized. This type of process allows Caltrans, the cities, and HREs to work together 
to sell the homes. This model has been utilized in the past for the sale and renovation of the historic home at 
2002 Berkshire in 2001 in South Pasadena, among other others. 

Caltrans has repeatedly expressed to my staff that the current regulations make this process illegal, referencing the 
Dodd-Frank Act and Carol Liu’s, 710 housing legislation, Senate Bill 580, from 2016. However, there is nothing 
explicitly prohibiting side by side escrows in either the Dodd-Frank Act or SB 580 that would make this process 
illegal. Caltrans staff have yet to provide a detailed response justifying their interpretation of the law that led to 
this regulation or the public benefit of the regulation. If side by side escrows can provide a useful tool that does 
not violate the law or conflict with the interests of the state, Caltrans should change the regulation.  

I am requesting a phone conversation to discuss these issues, and written response from Caltrans why the side by 
side escrow process is not permitted to sell these properties I look forward to our discussion and your 
consideration of this concern.  

Sincerely, 

Assemblymember Chris Holden 

41st Assembly District 

WEBSITE: Assembly.ca.gov/holden 

EMAIL: Assemblymember.Holden@assembly.ca.gov 

SATELLITE OFFICE: 415 WEST FOOTHILL BOULEVARD, SUITE 124 • CLAREMONT, CA 91711 • (909) 624-7876 • (909) 247-7894 • FAX (909) 626-2548 

Printed on Recycled Paper 

CHRIS R. HOLDEN 
CHAIR, ASSEMBLY COMMITTEE ON UTILITIES AND ENERGY 

ASSEMBLYMEMBER, FORTY-FIRST DISTRICT 
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SETTLEMENT AGREEMENT - SOUTH PASADENA PROPERTIES

This Settlement Agreement ("Agreement") dated ________________________
and to be effective as of the date fully executed by the parties ("Effective Date"), is
entered into between the State of California, acting by and through its Department of
Transportation ("Department") and the City of South Pasadena, a municipal
corporation of the State of California ("City").  

RECITALS 

WHEREAS, the Department is the owner of certain real properties located in
what is referred to as the Route 710 Corridor, about 68 properties are located within the
City of South Pasadena ("So Pas Properties"), acquired long ago for constructing a
freeway through several cities ("710 North Project"); and 

WHEREAS, legislation enacted in 2019 (SB-7-Portantino Stats 2019 Ch 835 and
AB-29-Holden Stats 2019 Ch 791) ended any possible construction of the 710 North
Project in the City; and 

WHEREAS, over the past fifty years the City and others have filed lawsuits
involving the Department and the 710 North Project, including: 
(1) City of South Pasadena vs. Volpe (C.D.Cal. 1976) 418 F.Supp. 854, mod. at 424

F. Supp. 626 (1973 stipulated injunction, renewed 1976, 1979) (Filed: 01-15-
1973, last docket entry 10-22-1998);

(2) City of South Pasadena vs. Goldschmidt (1981 9th Circ.) 637 F.2d 677 (appeal by
(interveners seeking to modify injunction rejected, USDC affirmed);

(3) City of South Pasadena vs. Department of Transportation (10-28-1994, 3rd Dist.)
29 Cal.App.4th 1280 (Caltrans appeal rejected on need for City to approve street
closure agreement; Sacramento Superior Court affirmed);

(4) El Sereno Neighborhood Action Committee vs. California Transportation
Commission (1995) D.C. No. CV-95-06106-CBM.(Judge Consuelo Marshall),
112 Fed.Appx. 630 (9th Cir. 11-5-2004) (City of Alhambra attempt to intervene
rejected, trial judge affirmed) (Filed 9-13-1995, last docket entry 12-2-2004);

(5) City of South Pasadena vs. Slater (C.D.Cal. 7-19-1999) 56 F. Supp. 2d 1106
(Judge Dean Pregerson, 1993 EIS & 1998 FHWA Record of Decision enjoined)
(filed 8-26-1998, last docket entry 9-15-2015); and

WHEREAS, over that past 25 years sales of Department’s properties located
within the City have been the subject of lawsuits involving the City, the Department,
tenants in the properties, neighbors, and others, including:  
(6) South Pasadena Alliance for Responsible Housing (SPARH) vs. Department of

Transportation (“1997 SPARH Lawsuit”) (Filed 7-14-1997; voluntarily dismissed
3-16-1998);

(7) Kharin  Mishan; Property Rights of Surrounding Neighborhood . . . , etc. vs. Dept
of Transportation, LA Superior Court case GS004271, (Filed 7-16-1997,
Judgment 1999), (“1997 Neighbors Lawsuit”)

(8) City of South Pasadena vs. Department of Transportation, LA Superior Court
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case BC176140 (“1997 Esperanza Lawsuit”) (Filed: 8-11-1997, settled 9-30-
1998);   

(9) City of South Pasadena vs. California Transportation Commission, LA Superior
Court case BS080352, (Filed: 12/20/2002, City of Alhambra’s appeal dismissed
3-25-2005);

(10) City of South Pasadena vs. Department of Transportation, LA Superior Court
case BC331628 (“2005 Beacon APA lawsuit”), (Filed 4-5-2005, final judgment 4-
5-2007);

(11) City of South Pasadena vs. Metropolitan Transit Authority, et al; LA Superior
Court case BS116620 (Measure R funds for 710 corridor do not need CEQA
review yet) (Filed 08/27/2008; Transferred to Santa Barbara 2-5-2009);

(12) United Caltrans Tenants vs. Department of Transportation, LA Superior Court
case BS173007 (“UCT Lawsuit”) (Filed 3-29-2018; 2019 final judgment);

(13) Flores vs. Department of Transportation, LA  Superior Court case
19STCP03681, Appeal case B309918, remittitur 6-3-2022 (“Flores inflation price
lawsuit” - - 2022 pending in Department 86) (Filed 8-30-2019);

(14) City of South Pasadena v. Department of Transportation, LA Superior Court
case 21STCP001779 (“626 Prospect lawsuit” - - 2022 pending in LA Department
82) (Filed 6-2-2021); and

WHEREAS, the Director of the Department has determined, in accordance with
Section 118 of the Streets & Highways Code, and Government Code sections 54235 et
seq., that the So Pas Properties are no longer needed for highway purposes and these
properties have been certified by the Department as “excess;” and 

WHEREAS, the sale of the excess properties acquired for the 710 North Project
located in the City is the subject of Streets & Highways Code 118.6 (sale within one
year) and  54235 et seq. ("Roberti Law"); and 

WHEREAS, pending 2022 legislation may enhance the power of the California
Transportation Commission (“CTC”) regarding its oversight of disposition of Department
properties located in areas no longer planned for future Department projects (SB-959-
Portantino and AB-512-Holden, and other bills), and which are expected to be enacted
by September 30, 2022; and 

WHEREAS, in June 2021 the Department sought from the CTC approval of the
sale of the property at 626 Prospect Avenue, South Pasadena, but the CTC deferred
action on this sale after learning of the pending 626 Prospect Lawsuit and of opposition
to the sale by the City’s and the tenants living there; and  

WHEREAS, legislation in 2021 (SB-381-Portantino - Stats 2021 Ch 362 enacted
and effective on September 28, 2021 as an urgency measure) reaffirmed the priority
roles of the City and of existing tenants in the sale of So Pas Properties, and it is now
alleged in the 626 Prospect Lawsuit that this 2021 Statute overrules ongoing practices
and regulations of the Department regarding all of the So Pas Properties; and 
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WHEREAS, sales of all So Pas Properties are subject to the priorities and
procedures of the Roberti Law (Government Code § 54235 to 54239.7) as amended;
and 

WHEREAS, both Roberti Law as amended and a July 2021 injunction in the 626
Prospect Lawsuit recognize a priority to purchase So Pas Properties held by the City
and existing tenants at So Pas Properties, including tenant-related entities and others
(Stats 2021 ch 362 - SB381, Government Code § 54235 to 54238.9); and   

WHEREAS, pursuant to California Streets and Highways Code section 118,
Department is authorized to sell excess property in accordance with the terms and
conditions established by the CTC and the sales are subject to CTC approval; and 

WHEREAS, pursuant to California Streets & Highways Code section 116, the
Department and CTC are authorized to delegate to local public agencies, such as City,
all or part of the Department’s powers and authority regarding sale of the So Pas
Properties in accordance with the standards and conditions established by the CTC,
including approval of the CTC of each sale; and 

WHEREAS, CTC Resolution G-98-22 authorizes the directs sale of Department
excess property to public agencies, subject to the approval of the CTC as provided in
Streets and Highways Code section 118, if the intended use of the property is for a
public purpose, including public parks, affordable housing, historic preservation, 
mitigation of environmental impacts, and community healing, among others; and 

WHEREAS, 2019 Governor’s Executive Orders numbetrs xxxxxx found and
determined that the Department’s excess properties should be utilized for  affordable
housing as a mitigation of Deparetment caused impacts, and 54235 found and
determined that pursuant to Article XX1 section 1 of the California Constitution the
Department may use funds and assets related to the State Highway Fund to mitigate
the past and ongoing adverse impacts to families and communities caused by the
planning or construction of state highways; and 

WHEREAS, a December 30, 2009 Opinion of the California Attorney General
(Opins. Atty. Gen. No. 07-801) determined that affordable housing and community
preservation as envisioned in the Roberti Law are proper public purposes and/or are
mitigation of environmental impacts as described in California Constitution Article XIX
section 1 and Article XVI section 6; and 

WHEREAS, there is an ongoing dispute between the Department and the City
regarding the deferral or non-payment of funds owed to the City by the Department
pursuant to Streets & Highways Code sections 104.10 and 118.5 for a share of rents
received by Department and due to the City “in lieu” of lost property taxes; and    

WHEREAS, the Department and City mutually desire to allow for the rapid and
efficient sale and disposition of all the So Pas Properties, including repairs needed to
remedy decades of deferred maintenance, as specified herein; and 
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WHEREAS, it is the mutual intent and objective of Department and the City that
the final sale and transfer of all the So Pas Properties from Department to existing
tenants, tenant-related entities, housing-related entities, the City, former tenants, and
others will proceed expeditiously; and 

WHEREAS, City and Department desire to mutually resolve any disputes that
may remain between then and to prevent future litigation regarding the So Pas
Properties, and to set forth herein the terms and conditions of these settlement and
compromises between them, and avoiding future litigation is an important public
purpose and is consistent with the environmental mitigation and community healing
policies contained in California Constitution Article XIX section 1; and     

NOW THEREFORE, in consideration of the respective mutual agreements and
compromises contained below, Department and City agree as follows: 

A. ABOVE RECITALS ARE TRUE
Each of the above recitals is true and accurate as to Department and the City.

B. PARTIAL DELEGATION OF AUTHORITY TO CITY
Pursuant to Streets and Highways Code § 116 the Department hereby delegates
to the City some or all of its power and authority to manage and approve the
sales of the So Pas Properties, and as more specifically set forth in this
Agreement, the Roberti Law and the Streets and Highways Code.  .

C. CITY ACTING FOR DEPARTMENT
Throughout the process of assessing, valuing, and determining the prices for
each parcel among the So Pas Properties, including the scope, cost, timing, and
method of needed repairs, the City will be acting as the delegated authority of
the Department in all respects pursuant to Streets and Highways Code section
116 and shall be fully compensated for all its expenses from the proceeds of
subsequent sales of the So Pas Properties.

1. AGREEMENT FOR SALE PROCEDURE

1.1 Description of the So Pas Properties. The So Pas Properties to be sold and
purchased under this Agreement consists of all right, title and interest in those
certain real properties owned by the Department and situated in the City of South
Pasadena and the County of Los Angeles depicted in EXHIBIT ‘A’ - LIST OF SO
PAS PROPERTIES and EXHIBIT ‘B’ - MAPS OF SO PAS PROPERTIES,
attached hereto and incorporated by reference herein which may be amended by
mutual agreement as set forth in Section 12.2 herein (the "So Pas Properties").
The So Pas Properties are each expressly sold "AS IS", with no warranties,
express or implied, and the conveyance is subject to any and all special
assessments, restrictions, easements and any and all other encumbrances as
set forth in sections 7.1 and 7.2 herein.
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1.2 Condition of the So Pas Properties.  A large number of the So Pas Properties
are suffering from decades of deferred maintenance and damage from several
earthquake events since their acquisition by the Department began in the 1960's,
and it is the intent of the Department and the City to formulate a sales and
purchase procedure that avoids the expense of repairing the properties from
being born by the Department or by the City, including flexible use of sale
proceeds from some properties to rehabilitate other properties, the use of “sweat
equity” by purchasers, the reduction of sales prices to reflect the cost of needed
repairs, and other creative solutions and financing methods. 

1.3 So Pas Properties for Sale to City or Others. Of the So Pas Properties, as to
each parcel, it is understood and agreed that: 

a. Initial Purchase Price. Each parcel may be conveyed to City or to
another initial or final purchaser by Director's Deed approved by the CTC,
and at a purchase price for each parcel as set forth in Section 2 below
("Initial Parcel Purchase Price").

b. Parcels Changeable.  The Department and City may agree to subdivision
of a parcel, or a merger of parcels, or realignment of parcel lines,
including the use of other lands of the City or third parties, as part of any
initial deed or subsequent deeds as allowed for public entity sales of land
pursuant to the California Subdivision Map Act or as may be approved by
the City using its regulatory powers.

1.4 Term of Sale. The purchase of a parcel shall be an all cash transaction for the
purchase price defined in Section 2.1 below. Subject to the provisions of Section
4, the purchase price shall be paid over the course of ten (10) years or sooner in
the judgment of the City, and/or to the extent a parcel is re-sold by City or by
another initial buyer to third parties or subsequent purchaser, but the initial
purchase price is due and payable to Department by a date no later than ten (10)
years following the approval of the Director’s Deed by the CTC. 

2. PURCHASE PRICE

2.1 Parcel Purchase Prices. The initial and subsequent parcel purchase prices
shall be determined as follows: The initial parcel purchase price paid to the
Department shall be the same dollar amount as the original price paid by the
Department for a parcel’s original acquisition, and any subsequent sale or sales
may involve a higher price as determined by the City as needed to complete
repairs or for the use of the proceeds in the acquisition, creation or preservation
of housing opportunities elsewhere within the City and for the City’s ongoing
incurred expenses, including salaries and benefits of City staff.

2.2. Subsequent Resales. It is understood that after Department's initial transfer of
title to City or to another initial buyer as provided for herein, it is contemplated
that a concurrent or subsequent sale of all or a portion of that parcel to another
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buyer will occur at a higher price, with the proceeds of such sales to be used to
pay all of part of the initial parcel purchase price to be received by the
Department and for other purposes as specified herein.  It is further agreed and
understood that the price at which City or other initial buyer resells any parcel or
portion thereof shall not affect the initial parcel purchase price. 

2.3. Payment. Payment of the initial parcel purchase price shall be made as follows:

a. Proceeds from Sale of Parcels. If a Parcel is sold by City or other initial
buyer in its entirety to a third  party for an amount equal to or greater than
the initial parcel purchase price, some or all proceeds from such a sale
that are in excess of the initial parcel purchase price may be allocated as
set forth in Section 2.3.b as the City deems proper.

b. Proceeds from a subsequent sale by City or another initial purchaser to a
subsequent purchaser that are in excess of that parcel’s initial purchase
price at the close of escrow and as the City deems proper: (i) first applied
to pay all or part of the remaining balance of any parcels initial purchase
price(s), (ii) to the City for its purposes, including to fund needed repairs
on any other parcel, and/or marketing or sale of remaining parcels, and/or
City staff salaries and benefits, and/or the acquisition, creation, or
preservation of housing opportunities within the City.

2.5.  Allocation. All proceeds received by Department from the sale of a parcel to City
or other initial buyer, less the Department's costs of such sale as allowed by law, 
shall be deposited into a separate account as provided by the Roberti Law
(Government Code sections 54235 to 54237.9). 

[END OF SUTTON EDITING FROM HAYWARD 2016 AGREEMENT ON 7-8-2022] 

3. TITLE TO THE PROPERTY

3.1. Conveyance of Title. Upon the CTC's approval of this Agreement for sale of the
Property to City and of the subsequent Parcel deeds prepared therefor, and the
City's release of its due diligence contingency pursuant to Section 10.3,
Department will promptly convey marketable title to the applicable Parcel(s) to
City by duly executed and acknowledged separate Director's Deed for each
Parcel in a form substantially similar to the form attached as Exhibit B,
incorporated herein by this reference, which deeds shall be collectively or
individually recorded by the City in the Official Records of the County of Alameda
after approval by the CTC. The date of recordation of each Parcel deed shall be
the "Transfer Date" for that Parcel.
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3.2 Covenants on Housing and Historic Resources. 

3.3. Scope. It is expressly understood that the right, title, and interest in the Property
conveyed shall not exceed that vested in the Department, that the sale is subject
to all title exceptions and reservations of record, and that no policy of title
insurance will be furnished by Department in connection with this Agreement. 

3.4. Reporting. City will report quarterly to Department as to the status and progress
of its sale of the Property to third parties, which shall include all such sales to
date and those anticipated in the next quarter. Nothing in this section will require
disclosure of confidential information regarding ongoing property negotiations. 

4. CITY'S FAILURE TO TIMELY PAY INITIAL PURCHASE PRICE

4.1. In the event City fails to pay the full Property Purchase Price by the end of the
10-year term specified in Section 1.4 of this Agreement, Department may, at its
option, either:

a. Subject to 4.l(c), postpone or suspend the sale of any So Pas Property
parcels remaining in the Department’s ownership.

b. With the written agreement of City, extend the time for City to pay the
Property Purchase Price for a mutually agreeable time period contingent
upon City paying Department, subject to the exceptions below, a fee
equal to one percent {1%) of the Parcel Purchase Price of the remaining
unpaid-for Parcels for each month payment of the full Parcel Purchase
Price is delayed beyond the 10-year payment due date set forth in Section
1.4. It is understood and agreed that this entire fee, shall not be credited
toward any Parcel Purchase Price

 and must be paid in full prior to Department's Relinquishment of the Power of
Termination. This fee shall not apply to Parcels that on the 6-year payment due date
are either: i) in escrow; or ii) the subject of a letter of intent to purchase or subject to an
option reflecting an anticipated date of sale within 90 days of the 6-year payment due
date. If any properties within (i) or (ii) have not closed escrow within 180 days of the
6-year payment due date, the fee shall begin to apply on the 181st day after said due
date unless the City surrenders the property to the department before the 181st day
described above.

4.2 Return of Unsold Parcels or Authorized Subparcels. 

5. POSSESSION AND MAINTENANCE OF THE PROPERTY
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5.1 Possession. Commencing on the Transfer Date(s) of each Parcel, City shall
have full possession, use, and control of said Parcel, and all obligations and
liabilities pertaining thereto, subject to Department's Power of Termination and
the interest of tenants under existing leases. 

5.2 Maintenance. Department shall continue and not defer routine maintenance on
Parcels up to their respective Transfer Date(s). Prior to the Transfer Date(s), the
Department shall not commit, suffer, or permit any waste on the Parcel(s) or any
acts to be done thereon in violation of any laws or ordinances, and shall not use
or permit the use of the Parcel(s) for any illegal purpose. Commencing on the
Transfer Date(s), City shall be responsible for the maintenance of the Parcel(s),
which shall include but not be limited to: 
a. City at its own expense shall be solely responsible for keeping the

Parcel(s) in a state of good repair.
b. City shall be solely responsible for the management of all rental units on

the Parcel(s) and shall employ good property management practices
regarding those rental units. The City shall have no obligation to
Department to continue the existing use of any Parcel, Subparcel, lease,
or Sublease as of the Transfer Date.

c. City shall not commit, suffer, or permit any waste on the Parcel(s) or any
acts to be done thereon in violation of any laws or ordinances, and shall
not use or permit the use of the Parcel(s) for any illegal purpose.

5.3 Damage to improvements. Upon the respective Transfer Date(s), the City
agrees to assume all risk of damage to or loss of any improvements on the
Parcel(s) and agrees that no such damage or loss shall constitute a failure of
consideration.  

5.4 Surrender of Possession. In the event this Agreement is terminated by City's
breach or default in any material respect, or the Department exercises its Power
of Termination, City agrees, upon demand of Department, to quietly and
peaceably surrender to the Department possession of all Property to which
Department has not relinquished its Power of Termination. Surrendering
possession shall relieve the City of any obligation(s) under or relating to this
agreement including, but not limited to, the payment of the applicable Parcel(s)
Purchase Price, except as to Parcel(s) from which Unauthorized Subparcels
have been sold as set forth in section 1.3.d. Department, at any time following
termination of this Agreement or exercise of its Power of Termination, may sell
any Parcels to which it has not relinquished its Power of Termination free and
clear of any rights of City in and to those Parcels.

6. ASSIGNMENT OF TENANCIES

6.1 Assignment. On the Transfer Date, the Department shall transfer to City all of
its right, title and interest in and to all existing leases and rental agreements on
the Property (collectively, "Leases") by an "Assignment of Leases" in the form
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attached as Exhibit E, incorporated herein by this reference . A list of all Leases
to be assigned is attached as Exhibit F, incorporated herein by this reference.
State will provide all existing lessees with a Notice of Assignment in the form
attached as Exhibit G, incorporated herein by this reference. 

Department's current review of its property management records to date
indicates that some or all of the existing leases on the Property are
month-to-month and/or can be terminated with 30-days notice and that some or
all of the existing leases have tenant waivers of entitlement to certain payments
under the State and Federal Uniform Relocation Assistance Act. (Government
Code, Section 7260, et seq.; 42 United States Code, Section 4601, et seq.) 

6.2 New Leases. Until such time as the Department's Power of Termination is
relinquished as to the Parcel or Authorized Subparcel in which the leased
property is situated, any new Leases or Lease extensions entered into by City on
the Property shall utilize the Department's standard form lease agreement and
include legally enforceable tenant waivers of relocation assistance in a form
substantially similar to Exhibit H attached hereto and incorporated by reference
herein, and shall be month-to-month. 

6.3 Rents. 

a. Collected Rents. All rents collected by City after the Transfer Date, except those
referred to in subsection (b) below, shall be the property of City. Department
shall promptly deliver any rents accrued after the Transfer Date and received by
Department to City. If the Transfer Date occurs during the rental period, the rent
will be prorated accordingly.

b. Delinquent Rents. All unpaid rents that are due and owed to Department prior
to the Transfer Date will remain the property of the Department. Department
waives no rights as to the recovery of such delinquent rent or other monies owing
by tenants to Department and retains its full rights as to any and all remedies
allowed by law to collect such monies.

c. Security Deposits. Within 10 business days following the Transfer Date of any
Parcel, Department shall submit a request with necessary supporting
documentation to Caltrans Accounting to process a warrant in accordance with
its policies, practices and procedures, in order to transfer to City all security
deposits as to any Leases on said Parcel by cash, certified cashier's check or
electronic transfer of immediately available funds.

d. Lease Status. If it has not already done so, within fifteen (15) business days of
the Effective Date, Department shall provide City with copies of all Leases listed
in Exhibit F, along with the following information: any delinquent rent amounts
along with the corresponding time period of delinquency, most recent contact
information for Lessees, amount of security deposit, tenant relocation benefit
waivers or acknowledgements, and to the extent that the records exist and are
reasonably accessible,. repairs over the past five years, maintenance schedule
for the property, and any other information relevant to the administration of the
Leases. The Department agrees to cooperate with the City to furnish any other
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information relevant to the administration of the Leases and to retain and make
all lease files available for City review and copying upon request, at no cost to
City for the duration of this Agreement. 

7. CONDITION OF THE PREMISES

7.1 AS IS SALE. CITY ACCEPTS THE PROPERTY IN ITS "AS IS, WHERE IS,
WITH ALL FAULTS" CONDITION, WITH NO RIGHT OF SET OFF OR
REDUCTION IN THE PURCHASE PRICE FOR ANY CONDITION OF THE
PROPERTY, AND ACKNOWLEDGES AND AGREES THAT NEITHER STATE
NOR ANY OF ITS AGENTS HAVE MADE, AND STATE HEREBY DISCLAIMS,
ANY REPRESENTATIONS OR WARRANTIES AS TO THE PROPERTY,
INCLUDING BUT NOT LIMITED TO, WARRANTY OF USE,
MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE OR USE,
AND CITY HEREBY EXPRESSLY DISCLAIMS AND RENOUNCES ANY SUCH
REPRESENTATIONS OR WARRANTY.

Department is unaware of the presence of any protected cultural items or human
remains on the Subject Property. Pursuant to the "AS IS" sale, Department shall
in no event be responsible for any such items or remains subsequently
discovered on the Property unless directly caused by the Department after the
Transfer Date(s), or if otherwise allowed by law.

Without limiting the foregoing, this Agreement is made subject to all applicable
laws, rules and ordinances governing the use of the Property, and to any and all
covenants, conditions, restrictions, easements, encumbrances, claims of title
and other title matters affecting the Property, if any, whether foreseen or
unforeseen, and whether such matters are of record or not. It is City's sole
obligation to conduct an independent investigation of the Property and all
matters relating to its condition and use as intended.

7.2. Hazardous Materials. Department will provide City with any studies it has
regarding hazardous materials on the Property. Department makes no
warranties regarding the presence or absence of hazardous materials on the
Property or regarding any responsibility for remediation of any Parcel that does
not otherwise exist at law. Nothing in this Agreement is intended to alter the
parties' respective responsibilities, if any, for any hazardous materials on the
Property under State or Federal law, or their respective rights, if any, to seek
indemnification and/or contribution under State and Federal law, except as would
be precluded or limited by an "As Is" sale of property by and between the parties. 

8. EXPENSES AND TAXES

8.1 Department Sale to City. City shall be fully and solely responsible for all its
costs and expenses, including staff time, associated with its purchase of the
Property from Department pursuant to this Agreement, including costs of
preparing legal descriptions and Powers of Termination for any Authorized
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Subparcels requested by City. Department may recover its costs associated with
its sale of the Property to City pursuant to this Agreement as provided for under
the LATIP statutes.   

8.2 Department Sale to City. City shall be fully and solely responsible for all
recording fees, documentary stamp taxes, or other real estate transaction taxes
or fees by whatever name known, including escrow fees or brokers commission,
if any, and personal property sales taxes where applicable. In no event shall
Department be responsible for such costs and expenses, nor shall they be
charged against or recovered from LATIP funds. 

8.3 Resale by City. City shall be fully and solely responsible for all expenses and
costs associated with City's sale of the Property to third parties, including but not
limited to all recording fees, documentary stamp taxes, or other real estate
transaction taxes or fees by whatever name known, including escrow fees or
brokers commission, if any, and personal property sales taxes where applicable.
In no event shall Department be responsible for such costs and expenses, nor
shall they be charged against or recovered from LATIP funds.  

8.3. Entitlements. City shall bear all costs and expenses associated with any land
use approval requirements such as lot line adjustments or other entitlement for
sale of the Property by City to third parties if said costs are not recovered from
said third parties in the entitlement and development processes. In no event
shall Department be responsible for such costs and expenses, nor shall they be
charged against or recovered from LATIP funds. 

8.4 Taxes and Assessments. Commencing on the Transfer Date, City shall have
sole responsibility for all taxes and assessments which are and which may be
levied or assessed against the Property. 

9. INDEMNIFICATION

9.1 Indemnification (City). In addition to the indemnification provided by City under
the April 28, 20XX Permit to Enter Granted by Department to City, as Amended
on June 8, 20XX the City agrees to defend, indemnify, and save harmless the
Department, its officers, agents, and employees against any and all claims,
demands, and causes of action of any type or nature that may be made or
brought against the Department, its officers, agents, and employees, by any
person or entity, including tenants, caused by, arising out of, or in any way
related to the condition, control, use, or occupancy of the Property by the City, its
assigns, licensees, permittees, invitees, and/or successor purchasers occurring
after the Transfer Date.

9.2 Indemnification (Department). Subject to the limitations of Section 7.2 and
City's indemnification obligations under the April 28, 2015 Permit to Enter
granted by Department to City, as Amended on June 8, 2015, the Department
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agrees to defend, indemnify, and hold the City harmless, to the fullest extent
allowed by law, from any and all claims, demands, and causes of action of any
type or nature that may be made or brought against City by virtue of the
Department's ownership of the Property and which results from any event
occurring before the Transfer Date. 

10. CONTINGENCIES

10.1 City Resolution. This Agreement is contingent on City obtaining a resolution
from its governing body approving and authorizing the sale set forth in this
Agreement and the City's intended use of the Property for a public purpose. 

10.2 California Transportation Commission (CTC) Approval. Department's direct
sale of the Property to City by this Agreement is expressly contingent upon the
CTC approving and authorizing the manner, terms and conditions of the sale set
forth in this Agreement and the subsequent deeds prepared for the Parcels to be
conveyed, in accordance with its Guideline(s) governing such sales, including as
to the intended use of the Property for a public purpose.   

10.3 Due Diligence. The Department's sale of the Parcels to the City and the City's
acceptance of such Parcels is contingent upon the City conducting its due
diligence and delivering legally binding, written Notice(s) of Intent to Proceed, the
last of which shall be delivered to the Department no later than six (6) months
after the Effective Date of this Agreement, identifying those Parcels that the City
will purchase pursuant to the terms of this Agreement. The form of Notice(s) of
Intent to Proceed shall be substantially similar to Exhibit I attached hereto and
incorporated by reference herein. Upon the City's delivery of a written Notice of
Intent to Proceed, and completion of all other prereq1,1isites, the Department
will prepare the applicable Parcel deeds and proceed with the steps to seek CTC
approval of the deed(s) at the next CTC meeting where the deed can be
submitted as a timely book item in accordance with applicable Department and
CTC procedural deadlines and time constraints. In no circumstance shall
Department be obligated to prepare or proceed with seeking approval of a deed
where the contingency on the Parcel(s) has not been released by City by delivery
of a Notice of Intent to Proceed as set forth herein. Any Parcel not identified in a
Notice of Intent to Proceed at the end of the 6-month contingency period shall
not be part of the Property. conveyed to City by Department pursuant to this
Agreement and shall be immediately available for auction or other disposition by
Department. After the 6-month contingency period, Departmô€€›nt shall have no
obligation to make any Parcel(s) not identified in the Notice(s) of Intent to
Proceed available to City for future purchase except as Department deems
appropriate to do so in its sole discretion, and shall have no obligation to provide
City with notice, either formal or informal, of Department's present or future
intentions or actions as to such Parcel(s). 

11. NOTICES

11.1. Any notice, consent or approval required or permitted to be given under this
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Agreement shall be in writing and shall be deemed to have been given upon (i)
hand delivery with receipt, (ii) one (1) day after being deposited with a reliable
overnight courier service, or (iii) three (3) days after being deposited in the United
States mail, registered or certified mail, postage prepaid, return receipt required,
and addressed as follows: 

City: City of XXXXXX

XXXXXXXXXX, CA 91030-XXXX

Attn: City Manager 

With copy to: Office of the City Attorney
Attn: XXXXXXXXXXXXXXXX 

Department: XXXXXXXXXXXX
Deputy District Director 
Right of Way and Land Surveys 
State of California Director of Transportation 
XXXXXXX
Los Angeles, California 90012-xxxx
Facsimile No.
Email: 

With copy to: State of California Department of Transportation Legal Division 

Sacramento, California 958xx 
Facsimile No. 
Attn:      
Email: 

or to such other address as either party may from time to time specify in writing
to the other upon five (5) days prior written notice in the manner provided above.
For convenience of the parties, copies of notices may also be delivered by
facsimile, sent to the facsimile number listed above, or such other numbers as
may be provided from time to time. However, neither party may give official or
binding notice by facsimile. The effective time of a notice shall not be affected by
the receipt, prior to receipt of the original, of a facsimile copy of the notice.   

12. GENERALPROVISIONS

12.1 Entire Agreement. This Agreement and all exhibits referred to in this Agreement
constitutes the complete, exclusive, and final statement of the terms of the
agreement with respect to the sale of the Property between City and Department
and may not be contradicted by evidence of any prior or contemporaneous
agreement. This Agreement specifically supersedes any prior written or oral
agreements between the parties. The language in all parts of this Agreement will
be construed as a whole in accordance with its fair meaning and without regard
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to California Civil Code § 1654 or similar statutes . Neither party has been
induced to enter into this Agreement by, and neither party is relying on, any
representation or warranty outside those expressly set forth in this Agreement. 

12.2. Amendments and Waivers. No addition to or modification of this Agreement will
be effective unless it is made in writing and signed by all parties. A party
benefited by any condition or obligation may waive the same, but such waiver will
not be enforceable by another party unless it is made in writing and signed by
the waiving party. 

12.3 Severabilitv. If any provision of this Agreement as applied to either party or to
any circumstance is adjudged by a court of competent jurisdiction to be void or
unenforceable for any reason, this fact will in no way affect (to the maximum
extent permissible by law) any other provision of this Agreement, the application
of any such provision under circumstances different from those adjudicated by
the court, or the validity or enforceability of this Agreement as a whole. 

12.4 No Merger. This Agreement, each provision of it, and all warranties and
representations in this Agreement will survive transfer of title to the City and will
not merge in any instrument conveying title to City. All representations,
warranties, agreements, and obligations of the parties will survive transfer of title
to the City, or to the extent the context requires beyond any termination of this
Agreement, and the same will inure to the benefit of and be binding on the
parties' respective successors and assigns. 

12.5 Interpretation. Unless otherwise indicated section references are to the sections
of this Agreement, and, except where otherwise stated, all references to days
are to calendar days. Whenever under the terms of this Agreement the time for
performance of a covenant or condition falls on a Saturday, Sunday, or California
state holiday, such time for performance will be extended to the next business
day. "Business Days" means days other than Saturday, Sunday, and California
state holidays. Whenever the context so requires, the use of the singular shall be
deemed to include the plural and vice versa, and each gender reference shall be
deemed to include the other and the neuter. The terms "shall ," "will," "must,"
"agrees ," and "covenants" are each mandatory; "may" is permissive; "or" is not
exclusive; and "includes" and "including" are not limiting. 

12.6 Governing Law. This Agreement will be governed by the laws of the State of
California applicable to contracts made by residents of the State of California
and to be performed in California. 

12.7 Time. Time is of the essence in the performance of the parties' respective
obligations under this Agreement. 

12.8 Assignment. This Agreement will inure to the benefit of and be binding on the
parties to this Agreement and their respective successors. The City may not
assign all or any portion of its interest in this Agreement, by operation of law or
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otherwise, without the prior written consent of the Department. 

12.9 No Third Party Beneficiaries. Nothing in this Agreement, express or implied, is
intended to co rifer any rights or remedies under or by reason of this Agreement
on any person other than the parties to it and their respective permitted
successors and assigns, nor is anything in this Agreement intended to relieve or
discharge any obligation of any third person to any party to this Agreement or
give any third person any right of subrogation or action over against any party to
this Agreement. 

12.10 Remedies Cumulative. The remedies set forth in this Agreement are cumulative
and not exclusive to any other legal or equitable remedy available to a party.

12.11 Construction. This Agreement has been negotiated at arm's length and
between persons sophisticated and knowledgeable in the matters dealt with
herein. In addition, each party has been represented by experienced and
knowledgeable legal counsel. Accordingly, any rule of law (including California
Civil Code Section 1654) or legal decision that would require interpretation of any
ambiguities in this Agreement against the party that has drafted it is not
applicable and is waived. The provisions of this Agreement shall be interpreted in
a reasonable manner to effect the purposes of the parties and this Agreement.
The titles and captions used in this Agreement are for convenience only and do
not necessarily define, limit, describe or construe the contents of such sections. 

12.12 Counterparts and Copies. This Agreement may be executed in one or more
counterparts, each of which will be deemed an original, but all of which together
will constitute one and the same instrument. A true and correct copy of this
Agreement shall have the same force and effect of an original for all purposes
allowed by law. 

12.13 Termination. This Agreement may be terminated and the provisions herein may
be modified, altered, changed or amended by the mutual written consent of the
Parties.  

12.14 Authority to sign. City and Department represent and warrant that the
signatories to this Agreement are authorized to enter into this Agreement to
convey real property and to legally bind their respective entities to the terms,
conditions and obligations set forth herein.  

12.15  Effective Date. This agreement shall be effective upon full execution by the
parties (“Effective Date”). 

IN WITNESS WHEREOF, the parties have executed this Purchase and Sale
Agreement for the Rte. 238 Excess Properties as of the Effective Date.

CALIFORNIA DEPARTMENT OF
TRANSPORTATION
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Dated: _________________ By ___________________________
Xxxxxxxxx
Deputy District 7 Director  
Right of Way and Land Surveys 

Approved as to Form: 

____________________________    
xxxxxxxxxxxx,
Assistant Chief Counsel 
Department of Transportation, Legal Division 

CITY OF SOUTH PASADENA

Dated: _________________ By ___________________________
City Manager  
Francis David 

Attest: 
City Clerk, xxxxxxxxx

Approved as to Form: 

____________________________ 
City Attorney   

ATTACHMENTS (TO BE PREPARED)

EXHIBIT ‘A’  - LIST OF SO PAS PROPERTIES

EXHIBIT ‘B’ - MAPS OF SO PAS PROPERTIES

EXHIBIT ‘C’ - FORM OF DEED & EXHIBITS 

EXHIBIT ‘D’ - FORM OF ASSIGNMENT OF LEASE

EXHIBIT ‘E’  - EXISTING LEASES AND RENTAL AGREEMENTS 

EXHIBIT ‘F’  - FORM OF NOTICE TO TENANT OF ASSIGNMENT OF LEASE

EXHIBIT ‘G’ - RESIDENTIAL RENTAL AGREEMENT

EXHIBIT ‘H' - LEASE AGREEMENT 

EXHIBIT ‘I’ -  NOTICE OF INTENT TO PROCEED 
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From: Jim Tavares
To: City Council Public Comment
Subject: Comment on Agenda Item A1: South Pasadena Preservation Foundation Position Statement on Caltrans Homes
Date: Wednesday, December 21, 2022 11:20:02 AM
Attachments: SPPF Proposal for Caltrans Homes_Final.docx

CAUTION: This email originated from outside of the City of South Pasadena. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Esteemed members of City Council,

Please find attached the official position of the South Pasadena Preservation
Foundation (SPPF) regarding the Caltrans properties within our City, which has
unanimous SPPF Board approval.

I am submitting this statement in regards for today's (12-21-2022) Closed Session
related to Agenda Item A1, South Pasadena vs. Caltrans on 626 Prospect.

Much thanks,

Jim Tavares
President
South Pasadena Preservation Foundation
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SPPF Statement of Dispensation of Caltrans Homes
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The SPPF Proposal for Caltrans Surplus Homes  

The South Pasadena Preservation Foundation (SPPF), founded in 1972, is a 501(c)(3) nonprofit organization with an all-volunteer, elected board of directors and membership open to everyone, believes that the goals of historic preservation and the creation of affordable housing to address pressing housing needs can work together in support of each other.  

 

Our stance on Caltrans homes from day one has been that proceeds from their sale be used to fund affordable housing within the City. Our plan, outlined below, shows the sale of Caltrans surplus properties represents the best opportunity to turn what has been a blighting influence on the community into decent, safe, and sanitary housing throughout the city across all income levels.  

 

How We Got Here: The 710 Freeway Fight 

Some 75 years ago, the state had a plan to divide South Pasadena with a freeway. Homes were bought by Caltrans to clear the way for the seemingly inevitable 710 freeway extension. But committed residents, City government, SPPF, and many other groups fought to save the homes, the character, the trees, and charm of our City, Pasadena, and El Sereno from being lost to a river of concrete and cars. A 1973 injunction stopped Caltrans from buying any more homes or demolishing any they had already purchased. Ultimately, the freeway plans were dropped. 

 

The Situation Today: The Last of the Freeway Legacy 

The 66 Caltrans surplus homes and multi-family structures that have endured are a mix of vacant and rented properties within the City of South Pasadena that are the legacy of that fight. Homes that once belonged to South Pasadenans are now owned by the state, which pays no property tax on them. This represents the final chapter in our collective decades-long preservation battle to help ensure those homes are returned equitably, efficiently, and in a cost-effective way to our neighbors—not developers or outside investors. Many homes are occupied by families who have lived there for decades. Others are vacant, dilapidated and need significant repair. 

 

The Future: What SPPF Proposes Should Be Done Next 

SPPF has a clear, straightforward plan to return these structures to South Pasadenans In fact, the plan has previously been successfully implemented by the City in 2000 to facilitate the purchase of a dilapidated Caltrans property at an affordable price. The family that purchased and restored the home still lives there today. 



We recommend these three steps be part of a negotiated settlement with Caltrans: 

 

1. Vacant houses, multifamily buildings, and lots: For the non-historic vacant single-family houses, vacant multifamily buildings and vacant lots, we propose the same established, straightforward, self-funding partnership and sales and rehabilitation process as was used in 2000 is the fastest, easiest, and least expensive means for selling these properties. 

· Caltrans, the City, and the qualified homebuyer enter into an escrow with the homebuyer supplying the funds to purchase (at a price determined by Caltrans and the City) and rehabilitate the property. There are multiple names for this process, including concurrent, double, pass-through, or side-by-side escrows. (As defined by Caltrans, “Double escrow sales involve two contracts of sale for the same property, to two different back-to-back buyers, at the same or two different prices, arranged to close on the same day. At close of escrow, all participants, lenders, sellers, buyers and brokers are informed of all parties involved and all monies that change hands.”)

· Those proceeds from the sale, minus the acquisition price, would go into the existing SR 710 Rehabilitation Account administered by Metro and the California Transportation Commission (CTC) and would go to fund implementation of the City’s housing programs, including increasing the supply of much-needed affordable housing.  

  

1. Tenant-occupied houses and multifamily units purchased by tenants:  

· For single-family homes, every effort should be made to encourage tenants to purchase their homes as currently permitted under existing state law 

· For multifamily buildings, tenants should be encouraged to form a common-ownership entity to purchase the building 

· To support these tenants and improve the odds of a successful outcome, the City, working with local lenders and nonprofits, should provide support services and education to help low-income and first-time home-buyers navigate the sales process

 

1. Tenant-occupied houses and multifamily units not purchased by tenants: For any homes or multifamily units currently being rented for which the current tenants choose not to buy the property, 

· The City of South Pasadena should acquire these properties through the City’s Housing Authority for the tenants to rent, as required by state law



Historic Homes Are Protected in this Process

As required by state law, no sale of a national or state historically significant house can be completed without a preservation covenant. Several of the houses owned by Caltrans are determined to be significant historic properties, eligible for national or state designation programs. 



To ensure that the character defining features that make them historic are not lost or inappropriately altered after Caltrans sells them, a preservation covenant, drafted by Caltrans, is recorded on the property to identify those historic features. At the time of sale, the covenant is assigned to SPPF, as approved by Caltrans, to administer going forward. 



For this service, SPPF collects a stewardship fee from Caltrans. This fee goes directly into SPPF’s general fund and used in support of SPPF’s mission and programs, such as the South Pasadena Historical Museum. SPPF currently holds seven preservation covenants on properties previously owned by Caltrans. An annual inspection of these properties is done to ensure historic character-defining features are being maintained.

 

These Vacant Homes Are Full of Opportunity for Everyone 

As noted above, Caltrans does not pay any taxes on the 68 properties it owns. Nor would any government or nonprofit entities buying the homes. Private owners would pay taxes, which is why we encourage homeownership. 

 

A recent analysis by SPPF of eight of these vacant addresses (six single family homes and two multifamily buildings; six non-historic and two historic structures) demonstrated they would produce an average first-year property tax revenue to the City of roughly $4,750 per property. Extrapolating this average to all vacant properties results in a windfall of $109,250 for the City in the first year the properties are returned to private ownership.  

 

Furthermore, the same analysis showed that, assuming purchase of these properties at the Caltrans acquisition price, there would be insufficient residual net income left over for the City to accomplish a complete rehabilitation of nearly all the structures, whether for low- or moderate-income housing. This means no money would go into the SR 710 Rehabilitation Account to be returned to the City for affordable housing.

 

In addition, if the unoccupied historic and non-historic house sales were facilitated by the side-by-side escrow process, their sale would net approximately $20 million in proceeds. Likewise, the sale of the occupied homes to their tenants, which would mostly qualify as affordable housing sales, would yield considerably more in proceeds—proceeds we believe should be directly and specifically allocated to implementing the 17 different housing programs the City intends to carry out in its current housing element. We believe there is a clear and rational nexus between the proceeds realized from the City’s sale of the Caltrans properties and the implementation of the specific programs, including those to increase affordable housing opportunities, contained in its housing plan.

 

The Bottom Line

The freeway has failed to divide our city for the past 75 years. We see no reason for its ghosts to do so now. There is an equitable way to return these homes to South Pasadenans, including low- and moderate-income residents, and use revenue from the sales to fund the City’s initiatives for affordable housing. We hope the above will dispel some misinformation about our commitment to a South Pasadena that welcomes all and provide a clear statement of our plan forward. 
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The SPPF Proposal for Caltrans Surplus Homes 
The South Pasadena Preservation Foundation (SPPF), founded in 1972, is a 501(c)(3) nonprofit 
organization with an all-volunteer, elected board of directors and membership open to everyone, believes 
that the goals of historic preservation and the creation of affordable housing to address pressing housing 
needs can work together in support of each other. 

Our stance on Caltrans homes from day one has been that proceeds from their sale be used to 
fund affordable housing within the City. Our plan, outlined below, shows the sale of Caltrans surplus 
properties represents the best opportunity to turn what has been a blighting influence on the community 
into decent, safe, and sanitary housing throughout the city across all income levels. 

How We Got Here: The 710 Freeway Fight 
Some 75 years ago, the state had a plan to divide South Pasadena with a freeway. Homes were bought 
by Caltrans to clear the way for the seemingly inevitable 710 freeway extension. But committed residents, 
City government, SPPF, and many other groups fought to save the homes, the character, the trees, and 
charm of our City, Pasadena, and El Sereno from being lost to a river of concrete and cars. A 1973 
injunction stopped Caltrans from buying any more homes or demolishing any they had already 
purchased. Ultimately, the freeway plans were dropped. 

The Situation Today: The Last of the Freeway Legacy 
The 66 Caltrans surplus homes and multi-family structures that have endured are a mix of vacant and 
rented properties within the City of South Pasadena that are the legacy of that fight. Homes that once 
belonged to South Pasadenans are now owned by the state, which pays no property tax on them. This 
represents the final chapter in our collective decades-long preservation battle to help ensure those homes 
are returned equitably, efficiently, and in a cost-effective way to our neighbors—not developers or outside 
investors. Many homes are occupied by families who have lived there for decades. Others are vacant, 
dilapidated and need significant repair. 

The Future: What SPPF Proposes Should Be Done Next 
SPPF has a clear, straightforward plan to return these structures to South Pasadenans In fact, the plan 
has previously been successfully implemented by the City in 2000 to facilitate the purchase of a 
dilapidated Caltrans property at an affordable price. The family that purchased and restored the home 
still lives there today. 

We recommend these three steps be part of a negotiated settlement with Caltrans: 

1. Vacant houses, multifamily buildings, and lots: For the non-historic vacant single-family
houses, vacant multifamily buildings and vacant lots, we propose the same established,
straightforward, self-funding partnership and sales and rehabilitation process as was used
in 2000 is the fastest, easiest, and least expensive means for selling these properties.
• Caltrans, the City, and the qualified homebuyer enter into an escrow with the homebuyer

supplying the funds to purchase (at a price determined by Caltrans and the City) and
rehabilitate the property. There are multiple names for this process, including concurrent,
double, pass-through, or side-by-side escrows. (As defined by Caltrans, “Double escrow sales
involve two contracts of sale for the same property, to two different back-to-back buyers, at the
same or two different prices, arranged to close on the same day. At close of escrow, all
participants, lenders, sellers, buyers and brokers are informed of all parties involved and all
monies that change hands.”)

• Those proceeds from the sale, minus the acquisition price, would go into the existing SR 710
Rehabilitation Account administered by Metro and the California Transportation Commission
(CTC) and would go to fund implementation of the City’s housing programs, including
increasing the supply of much-needed affordable housing.

2. Tenant-occupied houses and multifamily units purchased by tenants:
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• For single-family homes, every effort should be made to encourage tenants to purchase their
homes as currently permitted under existing state law

• For multifamily buildings, tenants should be encouraged to form a common-ownership entity to
purchase the building

• To support these tenants and improve the odds of a successful outcome, the City, working with
local lenders and nonprofits, should provide support services and education to help low-income
and first-time home-buyers navigate the sales process

3. Tenant-occupied houses and multifamily units not purchased by tenants: For any homes or
multifamily units currently being rented for which the current tenants choose not to buy the
property,
• The City of South Pasadena should acquire these properties through the City’s Housing

Authority for the tenants to rent, as required by state law

Historic Homes Are Protected in this Process 
As required by state law, no sale of a national or state historically significant house can be completed 
without a preservation covenant. Several of the houses owned by Caltrans are determined to be 
significant historic properties, eligible for national or state designation programs. 

To ensure that the character defining features that make them historic are not lost or inappropriately 
altered after Caltrans sells them, a preservation covenant, drafted by Caltrans, is recorded on the 
property to identify those historic features. At the time of sale, the covenant is assigned to SPPF, as 
approved by Caltrans, to administer going forward. 

For this service, SPPF collects a stewardship fee from Caltrans. This fee goes directly into SPPF’s 
general fund and used in support of SPPF’s mission and programs, such as the South Pasadena 
Historical Museum. SPPF currently holds seven preservation covenants on properties previously owned 
by Caltrans. An annual inspection of these properties is done to ensure historic character-defining 
features are being maintained. 

These Vacant Homes Are Full of Opportunity for Everyone 
As noted above, Caltrans does not pay any taxes on the 68 properties it owns. Nor would any 
government or nonprofit entities buying the homes. Private owners would pay taxes, which is why we 
encourage homeownership. 

A recent analysis by SPPF of eight of these vacant addresses (six single family homes and two 
multifamily buildings; six non-historic and two historic structures) demonstrated they would produce an 
average first-year property tax revenue to the City of roughly $4,750 per property. Extrapolating this 
average to all vacant properties results in a windfall of $109,250 for the City in the first year the properties 
are returned to private ownership. 

Furthermore, the same analysis showed that, assuming purchase of these properties at the Caltrans 
acquisition price, there would be insufficient residual net income left over for the City to accomplish a 
complete rehabilitation of nearly all the structures, whether for low- or moderate-income housing. This 
means no money would go into the SR 710 Rehabilitation Account to be returned to the City for 
affordable housing. 

In addition, if the unoccupied historic and non-historic house sales were facilitated by the side-by-side 
escrow process, their sale would net approximately $20 million in proceeds. Likewise, the sale of the 
occupied homes to their tenants, which would mostly qualify as affordable housing sales, would yield 
considerably more in proceeds—proceeds we believe should be directly and specifically allocated to 
implementing the 17 different housing programs the City intends to carry out in its current 
housing element. We believe there is a clear and rational nexus between the proceeds realized from the 
City’s sale of the Caltrans properties and the implementation of the specific programs, including those to 
increase affordable housing opportunities, contained in its housing plan. 
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The Bottom Line 
The freeway has failed to divide our city for the past 75 years. We see no reason for its ghosts to 
do so now. There is an equitable way to return these homes to South Pasadenans, including low- 
and moderate-income residents, and use revenue from the sales to fund the City’s initiatives for 
affordable housing. We hope the above will dispel some misinformation about our commitment to 
a South Pasadena that welcomes all and provide a clear statement of our plan forward. 
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From: Tom Williams
To: City Council Public Comment
Subject: 12/21/22 SoPas City Council Closed Session item #A 1
Date: Wednesday, December 21, 2022 11:46:25 AM

CAUTION: This email originated from outside of the City of South Pasadena. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

DATE:   12/21/22 11:45am

TO:   ccpubliccomment@southpasadenaca.gov 
South Pasadena City Council

FROM:   Dr Clyde Thomas Williams, also Dr. Tom Williams

SUBJECT:   Closed Session item #A 1    City of South Pasadena v. 
California Dept. of Transportation 

 (LASC Case No. 21STCP01779) 

RE:   Public Comments

Dr Tom Williams   president of Citizens Coalition for A Safe Community 501C3,
regarding oil and gas explorations, productions, and abandonment.  Retired from
Parsons Corporation, Pasadena and Dubai World, Dubai UAE.   While as a 35-year
owner/resident of El Sereno, Los Angeles, I have participated in our LA-32
Neighborhood Council, Chamber of Commerce, and No-710 opposition, am a life
member of Sierra Club and LA Audubon, and have participated in Citizens Coalition
for A Safe Community since 2008.  I am not certified by State of California for real
estate, geotechnical, or engineering activities, although I have done such overseas
and in other states not requiring such certifications. I have prepared/assisted in
preparation and circulation of more than 300 EIRs/EISs starting in 1972 in San Jose.
Most relevant review and comments was those for the 2016 Final Environmental
Impact Report for the SR-710 Surplus Property Sales by CALTRANS, District 7.

Double Escrow has been described and promoted in the 2016 FEIR for the proposed
land transfers of more than 60 dwellings and is a legal and effective process as
presented by the CalTrans District 7. Double Escrow of Caltrans>>City>>Private
Owner does require close coordination and an acceptable pre-escrow framework to
address all concerns by all parties and reviewers prior to commencement of the
escrow process for so many parcels. Housing Related Entities (herein including
SP/LACo Housing Authority) must closely coordinate between CalTrans District
7/Sacramento, the City, and the Los Angeles County Assessor for processing more
than 40 parcels in the City.

An agreed-upon and efficient Double Escrow process can greatly accelerate the
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ownership transfer, assignment of land and improvements property tax assignments
and their payments.  It is thereby important to establish a pre-escrow framework and
process flowchart and procedures for the many escrows and their contents and must
get prior administrative reviews/comments by eventual signatories for the process
and to assist and support the LACo Assessor. The Assessor must review, process,
and approve both the changes in ownerships (CalTrans>>SP-HA>>private party) and
formulate many new property tax assessments for new private parcels and their
original and CalTrans improvements during the last 50 years. With more than 40
properties involved, close coordination between the City/HA and LACo Assessor will
accelerate and facilitate the assignment of many millions of new assessment property
values which will be beneficial for all through major increases in annual property
taxes.  Historic record search of the Assessor’s files and physical documentation for
each parcel may be required if State improvements are suspected over the last 20+
years and BEFORE opening of the initial escrow.

The parcels must be well documented and reviewed to assure compliance and
documentation for all improvements and modifications during State ownership. Such
documentation must be completed and described and perhaps provided with a
physical and video-recorded survey of boundaries, slopes, grading, walls, utilities,
and structures.

All required physical conditions of each parcel and improvements and any concerns
must be stated along with sales commitment as to "AS Is, AS Where". 

Out of the many parcels to be processed within South Pasadena, I would recommend
taking the simplest of parcel+structure or even vacant parcels as an initial process
leader while preparing the escrow packages for those more complicated parcels.
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